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[Ejducation is perhaps the most impor-
tant function of state and local govern-
ments. . . . It is required in the perfor-
mance of our most basic public respon-
sibilities. . . . It is the very foundation
of good citizenship. . . . [It] is a right
which must be available to all on equal
terms.

* * *
[I]n the field of public education the
doctrine of 'separate but equal' has no
place. Separate educational facilities are
inherently unequal. Therefore, we hold
that the plaintiffs and others similarly
situated . . . are, by reason of the seg-
regation complained of, deprived of
the equal protection of the laws guar-
anteed by the Fourteenth Amendment.

— Brown v. Board of Education,
347 U.S. 483, 493 & 495 (1954).

Brown v. Board of Education, decided
50 years ago May 17, is the most well-
known Supreme Court decision in the
20th century. It ended segregated edu-
cation in America. And it did so for the
most basic of judicial principles — sim-
ple justice (the apt title of Richard
Kluger's seminal work in 1976 on the
Brown decision).

Little mentioned in recounting
Brown's history is that, of the four deci-
sions under review, one was from
Delaware — Belton v. Gebhart, 87 A.2d
862 (Del. Ch. 1952). (In fact, Belton
was the consolidated decision involving
two plaintiffs: Ethel Belton — attempt-
ing to integrate the Claymont, Dela-
ware public schools, and Shirley Bulah
— seeking the same for public schools
in Hockessin, Delaware.) Delaware's
decision, written by then-Chancellor
Collins J. Seitz, was the only one ulti-
mately affirmed by Brown in 1954.
Indeed, Belton was the first decision
in our Nation that integrated public
schools and, in the words of form-
er Justice Thurgood Marshall, was "the
first real victory in our campaign to
destroy segregation of American pupils
in elementary and high schools." Belton
followed by only two years then-Vice
Chancellor Seitz's opinion in Parker v.
University of Delaware, 75 A.2d 225
(Del. Ch. 1950), the first ruling to inte-
grate a public undergraduate university
in America.

In addition to Collins Seitz (and, of
course, Louis L. Redding — the
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Delaware lawyer who brought the
Parker and Belton cases), who were
some of the key persons on the battle-
ground to Brown} How did Brown
affect students in Delaware's black and
white communities? And, while Brown
spawned much hope (many believe
it launched the civil rights movement
of the 1950s and 1960s), what were
the frustrations and disappointments
(especially in Delaware) in implement-
ing its mandate?

We address each topic in this issue
with thanks to our authors. Virginia
Seitz, Collins Seitz's daughter and an
exceptional attorney in Washington,
D.C., writes of her father's perspective
on school integration. Judge Louis
Pollak, formerly the Dean at both Yale
and Penn Law Schools, relates his eye-
witness experience as a member of the
NAACP Legal Defense Fund team that
brought about Brown, Belton, et al. Its
focus, as it should be, is on the Defense
Fund's leader — Thurgood Marshall.

Turning back to Delaware, Ed
Dennis, well-known in Philadelphia as
a former U.S. Attorney and head of
the Criminal Division at the federal
Department of Justice, presents the
effect of Brown on the black communi-
ty in Dover where Ed grew up. John
Taylor, The News JournaFs Editorial
Page Editor, does the same with
respect to the white community in
Wilmington. Each piece's personal re-
flections recreate the feel of the Brown
era and shed insights on its meaning to
those affected directly.

Leland Ware, die Louis L. Redding
Professor of Law and Public Policy at die
University of Delaware, deals in depth
with die frustrations, both nationally and
in Delaware, in implementing Brown's
"with all deliberate speed" school inte-
gration mandate.

Our issue closes with yet another per-
spective — that of a young black attor-
ney — Chip Flowers, currentiy an associ-
ate at Skadden Arps' Wilmington office
and this fall entering die John F. Ken-
nedy School of Government at Harvard.

Brown v. Board of Education culmi-
nated a century-plus craving for equality
in education. Law caught up with the
hope for human dignity. Of selfish sat-
isfaction is that Delaware was first to be
on the right side of history./.

Thomas L. Ambro

BILLHARRA DON ANTHONY

We'll get you there faster and
safer. Discover the security,
convenience, and ease of
private jet charter for your
next business trip or get-away.
Visit our web site for "Business &
Pleasure Advantages on Jet US."

• * * • •

Beyond First Class

l-866-FLYJETUS * WWW.FLYJETUS.COM
NEW CASTLE COUNTY AIRPORT

7

PHILIP BERGER Weichert
Realtors'

Weichert "President's Club

Providing Experienced,
Professional Real Estate

Service to all of New Castle
County Since 1969.

3302 Concord Pike, Wilmington, DE 19803
Off: 302-478-3800 Res: 302-427-2251

DELAWARE LAWYER 5 J



ED DENNIS
is a retired partner
from the law firm of
Morgan, Lewis &
Bockius. He is a
former United
States Attorney in
Philadelphia and

served as Assistant Attorney General
for the Criminal Division of the
United States Department of Justice.

CHIPMAN L. FLOWERS, Jr.
is an associate at
Skadden, Arps, Slate,
Meagher & Flom,
LLP. He is also
the Chair of the
Multicultural Judges
& Lawyers Section

of the Delaware State Bar Association.
Mr. Flowers holds a Juris Doctor and
Masters of Business Administration
from Georgetown University.

LOUIS H. POLLAK
is a Judge on the United States
District Court for the Eastern District
of Pennsylvania. After graduating from

Yale Law School in
1948, Judge Pollak
clerked for Justice
Wiley B. Rutledge
on the Supreme
Court. In addition
to his service for

the NAACP Legal Defense Fund
(where he was on its Board and a
Vice-President), Judge Pollak has
served as Dean of both Yale Law
School and the University of Penn-
sylvania Law School.

VIRGINIA A. SEITZ
is a partner in the
Supreme Court and
Appellate Practice
group at Sidley
Austin Brown &
Wood LLP, in
Washington, D.C.,

with a focus on the areas of constitu-
tional, labor, employment and admin-
istrative law. Ms. Seitz served as a
judicial law clerk in 1986-87 for the
Honorable William J. Brennan, Jr., of
the United States Supreme Court, and
in 1985-86 for the Honorable Harry
T. Edwards, of the Court of Appeals
for the District of Columbia Circuit.

JOHN H. TAYLOR, Jr.
is the Editorial Page
Editor of The News
Journal. A Delaware
native, he is the
immediate past
President of the
National Conference

of Editorial Writers. He is a past
recipient of the Helen D. Wise Award,
given by the Delaware State Education
Association to a citizen who has made
a significant contribution to public
education in the state.

LELAND WARE
is the Louis L.
Redding Professor
of Law and Public
Policy at the
University of
Delaware. He
was previously a

professor at St. Louis University
School of Law and, from 1984 to
1987, University Counsel at Howard
University. He also has served as a
trial attorney with the United States
Department of Justice, Civil Division,
Washington, D.C. •

' . / • • • ' • ' • ' • • - : , • - , • - • • • ' "• • / : . " " - \ . : • • . - • . : •• ' • ' ' ' • ' •

Accelerate Discovery,

with

VIDEO
CONFERENCING

• Fully equipped Conference Facility

• State-of-the-art Video Systems

• Worldwide Videoconferencing Affiliates

• User Friendly Systems with Facilitator

• Secure Communications

• 24-hour Availability &c Hotel Services

Call Fleet Davis for more information V1<Jl° Conference & Executive Meeting Center
and to schedule a demonstration. \ 1HE BRANDYWINE VALLEY INN

r \ {r ) 1807 Concord Pike • Exit 8,1-95 • Wilmington, DE 19803

302-656-9436 • 800-537-7772 ^)Vj www.brandywineinn.com

Save Time • Cut Travel * Get It Done'Today

6 SPRING 2004



Rehabilitation Centers
Depend on us to

get you better faster.

BOARD CERTIFIED PHYSICAL MEDICINE AND REHABILITATION SPECIALISTS

A MULTI-SPECIALTY TEAM DEDICATED TO TREATING YOUR CLIENT'S PAIN
WITH NON-SURGICAL CARE & REHABILITATION

ACCEPTING NEW MOTOR VEHICLE & WORKERS COMPENSATION CASES

Physical Medicine / Rehabilitation / EMG

Barry L. Bakst, D.O., FAAPMR

Craig D. Sternberg, M.D., FAAPMR

Arnold B. Glassman, D.O., FAAPMR

Anne C. Mack, M.D., FAAPMR

Stephen M. Beneck, M.D., FAAPMR

Asit P. Upadhyay, D.O., FAAPMR

Pain Management Counseling

Irene Fisher, Psy.D.

Chiropractic Care

Kristi M. Dillon, D.C.

Brian S. Baar, D.C.
Debra Kennedy, D.C.
Kenneth Ward, D.C.

Mary B. Beierschmitt, D.C.

Marjorie E. MacKenzie, D.C.
Adam L. Maday, D.C.

Interventional Pain Management

Ginger Chiang, M.D.

Interventional Pain Manapement/PMR/EMG

Rachael Smith, D.O.,FAAPMR

Depend on Teamwork for: Physical medicine & rehabilitation, Interventional Pain Management / Injections, EMG,
Chiropractic Care, Rehabilitation therapy, Psychology / Pain management counseling, Massage therapy and QFCE's
Depend on Time Saving Solutions: Centralized communication — we'll keep track of every phase of your clients' care.
Prompt scheduling — often within 24 hours. Timely response — to your requests for documentation. One call — for any
record requests.

Depend on Convenience: Six convenient locations. Hospital consultations at St. Francis, Christiana Care and Kent
General. Early morning, lunchtime and early evening appointments. Free, handicapped accessible parking. Transportation
available for auto and work related injuries. Accessible to public transportation. ONE STOP SHOPPING!

GETTING YOUR CLIENTS BETTER FASTER IS JUST A PHONE CALL AWAY. CALL US TODAY!

Wilmington
2006 Foulk Road
Wilmington, DE 19810
302-529-8783

700 Lea Boulevard
Wilmington, DE 19802
302-764-0271

Newark / Glasgow
87-B Omega Drive
Newark, DE 19713
302-733-0980
2600 Glasgow Avenue
Newark, DE 19702
302-832-8894

Dover
830 Walker Road
Dover, DE 19901
302-730-8848

Smyrna
29 N. East Street
Smyrna, DE 19977
302-389-2225

TRANSPORTATION AVAILABLE



COMMERCIAL INSURANCE EORLAWEIRMi

Professional Liability

Office Package Policies

Disability

Health Insurance

Phone: 302.656.8359
Fax: 302.656.0749

Hercules Plaza, Wilmington

WERNER
INSURANCE

DELAWARE LAWYER
A publication of Delaware Bar Foundation

Volume 22, Number 1

BOARD OF EDITORS
Managing Editor
Richard A. Levine

Hon. Thomas L. Ambro
Teresa Cheek

Lawrence S. Drexler
Charles J. Durante
Gregory A. Inskip

Peter E. Hess
Hon. Jack B. Jacobs
David C. McBride

Susan F. Paikin
Karen L. Pascale
Jeffrey M. Schlerf

Robert W. Whetzel
William E. Wiggin

DELAWARE BAR FOUNDATION
BOARD OF DIRECTORS

President
Harvey Bernard Rubenstein

Mary E. Copper
Doneene Keemer Damon

Anne Churchill Foster
Geoffrey Gamble

Hon. Randy J. Holland
Vivian L. Medinilla

Elizabeth Yatco Olsen
Michael J. Rich

Carl Schnee
Barbara H. Stratton
Karen L. Valihura

Executive Director
Susan W. Cobin

DELAWARE LAWYER
is produced for the

Delaware Bar Foundation by:
Media Two, Inc.

22 W. Pennsylvania Ave., Ste. 305
Towson, MD 21204

Art Director
Samantha Carol Smith

Subscription orders and address changes
should be directed to:

Alexis Cooper (302) 656-1809 x247

Requests for information about
advertising should be directed to:

A. Anthony Macaulay
(410) 828-0120 ext. 229

DELAWARE LAWYF.R is published by Delaware Bar
Foundation as part of its commitment to publish
and distribute addresses, reports, treatises, and
odier literary works on legal subjects of general
interest to Delaware judges, lawyers, and the com-
munity at large. As it is one of the objectives of
DELAWARE LAWYER to be a forum for the free
expression and interchange of ideas, the opinions
and positions stated in signed material arc those of
die audiors and not, by die fact of publication, nec-
essarily diose of Delaware Bar Foundation or
DELAWARE LAWYER. All manuscripts are carefully
considered by die Board of Editors. Material
accepted for publication becomes the property of
Delaware Bar Foundation. Contributing audiors
are requested and expected to disclose any financial,
economic, or professional interests or affiliations
uiat may have influenced positions taken or advo-
cated in die articles. That diey have done so is an
implied representation by each audior.

Copyright 2004
Delaware Bar Foundation

All rights reserved, ISSN 0735-6595

8 SPRING 2004



2003 Foiu- Wheeler of the Year

IT'S WHAT HAPPENS WHEN
YOUR PURSUIT OF HAPPINESS MEETS

OUR PURSUIT OF PERFECTION.

Presenting the spectacular line of Lexus perfection.
With enhanced horsepower and all the luxury Lexus is famous for,
you'll experience life at the corner of sheer joy and pure pleasure.

Test-drive any new Lexus today.

sales@lexusofwilmingtoii.com wvrw.lexusofwilmmgton.com

01= uJiuminGTon

2100 Pennsylvania Ave., Wilmington, DE 19806

MON.-THUR. 9A.M. - 8:30P.M., FRI. 9A.M. - 6 P.M., SAT. 9A.M. - 5 P.M.

(302) 427-4400 • (800) 456-5398 • (215) 925-6150



Introducing the Fonar Stand-Up™ MRI: The Only True Open MR

'ow Does This New Techno

If you and your client require clear evidence
of a traumatic injury, contact us. Our diagnostic
imaging studies represent solid findings that
can help support your case.

For the first time, patients can be scanned in their positions of

pain or symptoms. Some problems are not detectable or cannot be

fully evaluated when the patient is lying down. The Stand-Up MRI

has the ability to put the patient in the position necessary to pro-

vide the most accurate diagnosis.

Scan Patients in Position
of Symptoms

The Proof Is
In The Picture

Conventional
Lie-Down

MRI

For more information on this ground-breaking

technology - the only one of its kind in Delaware and

surrounding areas - contact Diagnostic Imaging

Associates at (302) 425-4DIA, or visit our website,

www.diaxray.com.

Now at our new Brandywine location:

3206 Concord Pike, Wilmington, DE 19803.

Stand-Up™
MRI

Some problems are detectable only when the

patient is in an upright position. The above lumbar

image on the right reveals a dramatic spinal instability,

as it was uncovered with an upright scan. This

patient's problem was invisible, and therefore

undiagnosed, using a conventional, lie-down

MRI scanner.

Diagnostic
Imaging

Associates
WWW.DIAXRAY.COM



Virginia A. Seitz

CHANCELLOR SEITZS
PERSPECTIVE ON JBROWAT V.

BOARD OF EDUCATION
I conclude from the testimony that in our Delaware society, State-imposed segregation in education itself
results in the Negro children, as a class, receiving educational opportunities which are substantially inferior
to those available to white children otherwise similarly situated. . . . I believe the "separate but equal" doc-
trine in education should be rejected, but I also believe its rejection must come from [the Supreme] Court.
Belton v. Gebhart, 87 A.2d 862, 865 (Del. Chancery 1952) (Chancellor Seitz).

We conclude that in the field of public education the doctrine of "separate but equal" has no place. Separate
educational facilities are inherently unequal. Therefore, we hold that the plaintiffs and others
similarly situated . . . are, by reason of the segregation complained of, deprived of the equal protection of
the laws guaranteed by the Fourteenth Amendment. Brown v. Board ofEduc, 347 U.S. 483, 495 (1954).

ere in Delaware, we could have celebrated the
50th anniversary of school desegregation two
years ago, with the 50th anniversary of
Chancellor Seitz's decision in Belton v.
Gebhart. In Belton, my father, Chancellor
Seitz, made a finding of fact, based on the tes-
timony that he heard, that segregation by
itself results in inferior educational opportuni-

ties, and called on the Supreme Court "to
re-examine its [separate-but-equal] doctrine in the light of
[his] finding of fact."' In addition, and unlike other judges
who found unequal white and black schools, Chancellor Seitz
ordered the immediate admission of black students to the
white schools "shown to be superior." He explained that
"[t]o do otherwise is to say to such a plaintiff: 'Yes, your
Constitutional rights are being invaded, but be patient, we
will see whether in time they are still being violated.'"2

There is little that has been easy in race relations through
the history of the United States, but I can with complete con-
fidence give you the perspective of Chancellor Seitz on
Brown v. Board of Education: He thought it was an easy case.
He heard the evidence presented by counsel for the plaintiffs,
the brilliant Louis Redding of Wilmington and Jack
Greenberg of the NAACP, and made a finding of fact — that
segregation itself resulted in unequal educational opportuni-
ties for black students. He therefore reached a conclusion of
law — that segregation violates the Equal Protection Clause
of the Constitution. As he later explained, "I never could see
how the equal protection clause could be read any other
way."' There can be no question that in 1952 this issue pre-
sented to most judges and public officials a profound profes-
sional and moral dilemma. Of my father, it can only be said
that "[h]e passed this test of professional courage and integri-
ty so easily that he never understood there had been a test."4

In 1954, the Supreme Court accepted Chancellor Seitz's
implicit invitation to reconsider the separate-but-equal doc-
trine and decided to hear the Belton case from Delaware
along with three other school desegregation cases, under the
heading ofBrown v. Board of Education. Speaking for a unan-
imous Court, Chief Justice Earl Warren concluded that, as a
matter of simple justice, there is no place for the separate-
but-equal doctrine in public education. The Supreme Court
quoted Chancellor Seitz's factual finding that "State-
imposed segregation in education in itself results in the
Negro children, as a class, receiving educational opportuni-
ties which are substantially inferior to those available to white
children similarly situated." As my father later said, "It is a
matter of great satisfaction to me that my judgments were
the only ones affirmed by the Supreme Court that day. More
to the point, the United States had come somewhat closer to
keeping faith with its Declaration of Independence."5

Collins Seitz grew up in a wholly segregated world; he
lived in a white neighborhood, went to segregated schools,
worked in segregated workplaces, and lived a life without
social relationships with black persons. In this background,
there is little to explain where he got his perspective on the
issue presented by Brown v. Board of Education — his clear
conviction that racial segregation violates our Constitution.
Having grown up with him and read through his extensive
personal files, the Seitz children can provide some partial
explanations for our father's ability to see so clearly in the
early 1950s.

My father himself has speculated that one source of his
sensitivity with respect to racial injustice was his own status
as an "underdog." He was the youngest of five brothers and
felt aggrieved, as many younger siblings do, by his treatment
at the hands of his older brothers. He grew up in an exceed-
ingly poor family during the Great Depression, with the
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