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He realized he a outgrown his bank.

It was time ror a hank that
could take him to the next step.

Why Wilmington Trust?

Not just because we're consistently rated one of tlie strongest financial

institutions in the country. But because we'll work with you to create

an interactive partnersbip - one that allows iis to create flexible,

innovative solutions for your unique needs. Your Wilmington Trust

Private Banker will not only arrange for customized credit, but will also

provide for your financial, tax and estate planning, personal trust

and asset management needs.

lo discuss bow we can meet your financial needs, please
call Halsey Spruance at (302) 651-8081.
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For less than the price of a single book, small law firms get unlimited
online access to current Delaware case law, statutes, attorney general
opinions, bill and regulation tracking, and more. You can search, print
online or download for one flat monthly fee. LEXIS MVP is available
through ATLA. Call for details.

800-356-6548
Ask for your MVP specialist

LEXIS MVP
The Most Valuable Part of
LEXIS® for small law firms

r-v/ic- h. i r \ / i c - * A " P r id l lS ' n d u d e s applicable subscription fee. Price quoted is for one attorney. Additional charge applies for each attorney in the firm.
LEXIS" NEXIS N o t e : state and local taxes not included. Some restrictions apply. Prices subject to change. LEXIS and NEXIS are registered trademarks of
t ( i ^ . A i a u P n Reed Elsevier Properties Inc., used under license. The INFORMATION ARRAY logo is a trademark of Reed Elsevier Properties Inc., used

under license. ©1995 LEXIS-NEXIS, a division of Reed Elsevier Inc. All rights reserved.
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See the new E-Class Sedans from Mercedes-Benz.

E320
3.2 liter dohc
gasoline engine
24-valVe inline 6
217 bhp

E300D Dieset
3.0 liter dohc
diesel engine
24-value inline 6
134 bhp

Yes,
there is a dealership that

takes performance seriously.
Very seriously.

At Wilmington Motor Cars, we value the
performance of our staff as seriously as the
performance of the automobiles we sell. If you
value the utmost in performance, we invite you
to visit Wilmington Motor Cars and see the new
range of models from Mercedes-Benz, Porsche
and Audi.

G0QO
Audi

WILMINGTON
MOTORCARS

Your authorized Mercedes-Benz, Porsche and Audi dealership

3801 Lancaster Pike, Wilmington, DE (Half-mile east of Rt. 141) 302.995.2211

CHRISTIANA BANK & TRUST COMPANY

Private Banking Services for Attorneys

Investment Management

Custom Personal Credit
GREENVILLE CENTER

3801 KENNETT PIKE

GREENVILLE, DE 19807 MEMBER, FDIC

PLEASE CALL:
BOB ELDER, PRESIDENT
(302) 421-5800
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Thomas. R. Carper, Governor of Delaware,
• became the State's seventy-first Chief

„. -'. "j Executive on January 19,1993, after serv-
,'v I ing five terms as Delaware's Congressman
• I and six years as State Treasurer.

Representative Michael N. Castle became
Delaware's Congressman on January 5,
1993. He also served two terms as
Governor of Delaware and one term as its
Lieutenant Governor. Before that, he
served as a State Senator and was a practic-
ing attorney in Wilmington.

David S. Swayze is a member of the firm of
Duane, Morris & Heckscher with a profes-
sional concentration in financial services
regulation and legislation, environmental
law and administrative law. Mr. Swayze, a
graduate of the University of Pennsylvania
Law School, has served as counsel to the
Governor of Delaware and as Wilmington
City Solicitor.

Joseph A. Fillip, Jr., is a member of the firm
of Duane, Morris & Heckscher. He prac-
tices in the areas of corporate transactions,
securities, insurance and banking law, with
a particular emphasis on bank insurance
activities. He is a graduate of Stanford Law
School.

a

Honorable E. Norman Veasey has
k e e n t n e Chief Justice of Delaware since
1992. He recently completed a two-year
term as Chair of the Section of Business
Law of the American Bar Association.

I'ierre S. "Pete" du Pont, IV, served two
terms is Governor of Delaware and three
terms as a member of the U.S. House of
Representatives. He is a director in the

«»•,. Wilmington law firm of Richards, Layton &
** -•"• Finger. Mr. du Font's public policy inter-

ests include tax policy, deregulation, youth
unemployment and educational issues.

Edmund N. Carpenter, II, one of
Delaware's premier trial attorneys, retired
from Richards, Layton & Finger in 1991
after forty-two years of service with that firm.
He is a Fellow of the American College of
Trial Lawyers and is a past President of both
the American Judicature Society and the
Delaware State Bar Association.

SPLINTERS FROM THE CHAIR
by Vernon R. Proctor

In this issue, we offer a smorgasbord of articles about significant
public policy issues affecting the State of Delaware. The theme of the
issue may be inferred from its title: what are some of the key legisla-
tive and political issues facing our State, and how does Delaware's
response make the First State unique?

I must digress for a moment on the meaning of "unique." I share
with my predecessor, Bill Wiggin, an aversion to the use of any mod-
ifier in conjunction with the word. Think about it: either something
is unique, or it is not. Expressions like "most unique," "very unique"
and "rather unique" make no etymological sense and reflect a sloppy,
MTV-like approach to the English language. I believe that the con-
catenation of developments discussed in this issue — court reform,
interstate banking, school choice, the "new federalism" and others —
makes Delaware unique: What other small or large state has faced so
much wrenching change in such a brief period of time?

This issue of Delaware Lawyer offers a blue-chip list of contribu-
tors, each of whom has great expertise, if not fame, in his selected
field. Pete du Pont has been speaking about educational reform for
years. Dave Swayze was an architect of the Financial Center
Development Act and has provocative things to say about the repeal
of that landmark legislation. Rod Ward and Frank Biondi have been
deeply involved in the Herculean task of reforming and modernizing
Delaware's courts since that effort began. Ned Carpenter's status as a
giant of our Bar renders him singularly able to present persuasively
the historical and prospective cases for a new Justice Center.

Delaware Lawyer is also extremely fortunate to present the views
of three of Delaware's leading public figures. Governor Carper's
upbeat introductory piece provides a comprehensive overview of the
economic opportunities available to our State in 1995. Congressman
Castle advocates a rational application of the "new federalism" in the
context of Delaware's ability to cope with die anticipated devolution
of Federal power. Finally, Chief Justice Veasey's articulate report on
our court system constitutes a cogent argument in favor of full leg-
islative funding for the Delaware judiciary.

Two or three issues ago, when my term as Chairman of the Board
of Editors began, I promised you that Delaware Lawyer would be a
civilized forum for the exchange of competing views. This issue ful-
fills that promise: every article is actually or potentially controversial,
but none is abusive of the contrary position. Coincidentally, on the
very day that I delivered the Castle article to our printer, E. J.
Dionne published an op-ed piece in The Washington Post that suc-
cinctly made the case against allowing a "spinoff" of federal powers
to the states. The actual correctness of our authors' respective posi-
tions is not the point: providing a basis for rational debate in the legal
community, however, is.

Once again, we were pleased with the overwhelmingly positive
response to our solicitations of articles. The quality of the submis-
sions was uniformly high, and the substantive importance of the
issues addressed cannot be gainsaid. Please feel free to call me or my
fellow editors if you wish to contribute to Delaware Lawyer. The
"fiction issue" (June, 1996) is just around the corner, and there is no
shortage of public policy matters about which to write for later issues.

DELAWARE LAWYER



FROM THE GOVERNOR

Tiny Delaware as Corporate
and Legal Powerhouse
Governor Thomas R. Carper

f ince Delaware became the first state
\ of a fledging Union in 1787, we have
v worked hard to sustain our "front-
runner" status. More than 200 years
after taking- our first formative steps as a
state, we are on solid footing to compete
in a global economy into the 21st centu-
ry and beyond. From recruiting jobs
from outside our borders, to supporting
homegrown businesses that seek to
expand, to cutting red tape, to helping
some of the world's largest companies to
incorporate here, to preparing a work
force that will help Delaware companies
thrive in an increasingly competitive
environment, our philosophy is a simple
one: create a climate in which business
can grow and prosper — with minimal
government interference.

Our efforts are clearly paying divi-
dends. In addition to more than 700,000
people and roughly one quarter billion
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chickens, over 250,000 U.S. and inter-
national businesses call Delaware home.
As the corporate home for more than half
the Fortune 500 and nearly half the cor-
porations listed on the New York Stock
Exchange, Delaware has streamlined the
process of incorporating into a model of
state-of-the-art efficiency. As the nation's
second-smallest state, we can promptly
respond to ever-changing business condi-
tions, offering the most attractive home
for corporations in the country today.

Our small size allows us to convene
key players quickly and effectively in
response to challenges and opportunities
alike. When our economic development
team learned that a major international
company might be interested in moving
its North American headquarters to
Delaware, we assembled on three days'
notice an unprecedented team of promi-
nent corporate leaders, as well as federal,
state, county, and local leaders, to help
bolster the company's interest. Several
other large manufacturing firms have
recently decided to make Delaware their
home, bringing with them more than
1,000 jobs with good benefits. As much
as anything, those corporate leaders
report being impressed with the prompt,
personal attention they receive from
Delaware's representatives.

If personal service and teamwork are
the hallmarks of our recruitment and
retention efforts, a vital cornerstone of
our stable business environment is the
Court of Chancery, the most well-respect-
ed court of its kind in the United States.
Devoted to equity issues, the Court
decides corporation law cases and has
written much of the modern decisional
iaw on corporate governance. Because
the members of the Court are well versed
in corporate matters, Delaware is known

Photograph by Luiji Ciuffetelli



for efficiently settling disputes regarding
stockholders' rights, board authority, and
mergers and acquisitions.

In addition to our ability to persuade
some of the world's largest corporations
to incorporate here, Delaware began to
forge a solid international banking pres-
ence as early as 1981 with passage of the
Financial Center Development Act. This
legislation took the unprecedented step
of inviting out-of-state and foreign banks
to set up credit card operations in
Delaware by eliminating usury limits,
exempting foreign income from state
taxes, and instituting a specific tax system
for bank holding companies. Nearly 40
out-of-state banks with over $54 billion
in assets have responded by relocating
here. As a result, Delaware's financial
services sector provides more than
25,000 jobs for Delawareans and con-
tributes close to $100 million in bank
franchise fees to the State's coffers.

Incorporation rates and banking
activities aren't the only statistics that
illustrate our stand-out status.
Frequently hovering as much as two per-
cent below the national average, our
unemployment rate is the lowest in the
East. Delaware's economy is increasing-
ly diverse, having emerged from the

1980s recession and corporate downsiz-
ing in better shape than our Northeast
counterparts. With agriculture and
those 250 million resident chickens rep-
resenting the oldest segment of our
economy, Delaware has branched out
from a farm economy in the 1800s to
one that is the envy of other states for its
diversity and overall strength. In addi-
tion to agriculture, Delaware's economy
and employment base rely primarily on
tourism, retail trade, financial services,
and manufacturing. Our comprehensive
economic development strategy supports
those sectors and encourages further
diversification, including the emergence
of a natural "cottage industry"
attributable to our prominence as an
international corporate and banking cen-
ter — legal services. Many of the most
prominent and accomplished legal pro-
fessionals in the country already work
within our borders, and we would like to
be able to build on that growing success.

Our Rainy Day Fund is full, our bud-
gets are balanced, and we spent only 96
percent of ayailable revenues last year,
thereby reducing the State's overall
indebtedness and providing some buffer
against possible federal cuts over the
next several years. For the first time in

more than a decade, our bond rating
with Moody's Investor Service was
upgraded to AA1. This move gave us
the highest rating the State has ever had
and placed us among the top dozen
states in the nation. Continued prudent
financial management will ensure that
Delaware maintains this steady course,
and my Administration is fully commit-
ted to further improvements on a time-
honored Delaware tradition of sound
financial management.

The advantages of doing business in a
small state are succinctly captured in the
credo adopted by the Delaware
Economic Development Office:
"Delaware. Smaller. Quicker. Smarter
for business." Teamwork is a critical part
of our success here in the First State. In a
state where nearly everyone has had the
opportunity to shake hands or to chat
with his or her highest elected officials,
and where we are able to assemble the
most prominent members of the State's
business and governmental communities
in a single room on less than three days'
notice, we clearly have something special
to offer. We look forward to preserving
and enhancing our status as the premier
banking and corporate center of the
United States. •
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