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Blood On Our Hands:
Should A Civilized
Society Tolerate
Boxing?

Victor F. Battaglia

Sign of bope: In a press conference beld
in January, Wilmington boxer Henry
Milligan announced bis retirement from
the ring. The well-educated Milligan is
also sensible in electing not to transform
bimself into a walking vegetable for the
delectation of beer-swollen sadists.

The Editors

BAR FOUNDATION CORNER

The noise of the crowd echoes off the walls. The spectators have gathered to view
the excitement. Accompanied by trainers, the contestants enter the ring located in
the middle of the arena. In preparation for the match, the fighters have endured
training exercises to develop and strengthen their muscles. The contest is regulated
by a centralized management. A referee presides over the fight; his decisions are
final. As the fight begins, the crowd cheers for their favorite fighter hoping the next
strike will tell the end for his opponent. Suddenly there is a flurry of activity at the
rear of the enclosure as State Police officers rush onto the scene, The combatants
are taken into protective custody, the operators are arrested, and the barn islocked.
This cockfight has been interdicted. A civilized society will not permit this cruelty.
Parallels to modern day prize fighting are striking.

Most states have outlawed cockfighting. The brutalities of boxing are legal. The
end for the gamecock may come quickly; but the young boxer, if he sugvives, is left
to endure his struggle through a clumsy and confused middle age. Man claims a
higher intelligence separates him from other animals. Yet boxing is allowed!
Spectators gather to watch two men try to knock each other unconscious; succes-
sive blows to the head gradually reducing the boxer’s intelligence to that of the
gamecock. A cut to the area of the eyes is a similar goal that may shorten the
“sporting event”. Often a boxer will concentrate on a small cut in an attempt to
make it more dangerous for his opponent to continue,

As in cockfighting and dueling, the primary goal is to inflict injury. Boxing is the
only modern sport which not only fails to penalize but rewards efforts to hurt
someone. The object of each boxer and the hope of each excited fan is a knockout
blow, which is itself a concussion or more severe brain injury, or the infliction of a
cut that makes it impossible for the opponent to continue. Even a technical
knockout (TKO) in most instances indicates that the victim has suffered a cerebral
concussion. Quite plainly, as previous opponents of boxing have put it, “the intent
ofboxingis wrong.” In all other sports the intention to inflict harm on an opponent
is illegal and severely penalized. In boxing if a fighter is dazed, the crowd screams
for the kill.

The World and Canadian Medical Associations have urged that boxing be
banned. The American Medical Association referred the matter to its Council on
Scientific Affairs. The Council concluded that boxing is a dangerous sport that can
result in long term brain damage or death. While some members of the Council on
Scientific Affairs favored banning boxing, the majority viewed such action as
unrealistic. In reaching this decision, the Council criticized current studies linking
boxing to brain damage for the failure to account for the possible confounding
effects of excessive alcohol or other drug use, sexually transmitted diseases, the
aging process, the failure of these studies to use a suitable control group, and the
failure to test a group of boxers who boxed subsequent to the institution of medical
surveillance measures in 1950. Proponents of boxing argue that findings of brain
damage merely are signs of minimal education or, if actual brain damage is found,
it is simply an occasional occurrence in a poorly skilled boxer.

In response to these arguments, Dr. Casson of the Division of Neurology,
Department of Medicine and the Department of Neurology, SUNY at Stony Brook
and other expens conducted a study published by the American Medical Asso-
ciation in May, 1984. The study examined a test group of 13 ex-professional boxers,
two active professional boxers, and three active Golden Glove amateur boxers.
None of the subjects had known substance abuse, neurological, psychiatric, or
medical illnesses. Their average age was 36 years. Their average educational level
was grade 12. All of the subjects were employed full time in civil service, education,
or private industry. Every subject in the study was active after the institution of
modem medical controls. (Fifteen of the sixteen boxers fought after 1960.) The test
group included champions as well as mediocre boxers. The study employed four
different tests to detect the existence of brain damage: EEG, CT scan, neurological

(Continued on page G)

4 DELAWARE LAWYER, Spring 1987




Today’s workstyle demands excep-
tional function and flexibility from an
office building. Your level of pro-
ductivity can depend on the level of
style, comfort and efficiency your work
environment can deliver.

Now an office tower in Wilmington
can offer the sophisticaled workstyle
your business demands. And it's
nearly complete:

[
WAWAN*

N
A
e

m s
BN

N
T

AN

¥

N

gy

Bank of Delaware Center.

Fene

.50,

Feany
Ry

&
R

No other office building in Delaware
offers grealer sophistication in com-
munications, security, and mechani-
cal systems. Innovative design and
leading-edge technology make each
22,000+ square foot floor ideal for
conducting business efficiently.
Exceptional standard tenant finishes
and conveniences, including
abundant parking, make business

a pleasure . . . for you and

your clients.

PRI
BEAYENN,

g
3
oy
ey
N

LN
N
N ATy

ey
A

Al this and more make The Center a
work environment in which corpo-
rations and individuals can maximize
their potential.

Make your move to a higher level of ™
productivity. Call Craig Meszaros
today at Bellevue Holding Co.
302/655-1561.

MOVE T0 THE CENTER
BANC OF
DELAWARE
CENTER

222 Delaware Avenue

 The Sophisticated WﬂrkStyle
* Your Business Demands

N

NI

benaiind ]
DE\/ELOPERS

. CONSTRUCTON
T MANAGERS

DELAWARE LAWYER, Spring 1987 5




Bar Foundation Corner
(Continued)

exam, and neuropsychological test battery. A control group was not necessary
because each fighter’s score on each test was compared with the established norm
for the general population. The results: 87 percent (13 of 15) of the professional
boxers had an abnormal score on at least two of the four tests, unequivocal
evidence of organic cerebral dysfunction. Every fighter bad abnormal results on at
least one of the neuropsychological tests. The study also showed a strong correlation
between the number of fights and the likelihood of brain damage; the longer the
boxing career, the greater the chance of injury. The results irrefutably establish the
link between professional boxing and brain damage. Thus, brain damage is an
expected result of a professional boxing career.

A punch to the boxer's head may result in brain damage leading to death. In
other cases, each punch in conjunction with a career of other punches may slowly
accumulate damage causing the brain to atrophy. A professional boxer is capable of
throwing a punch with a force exceeding 100 gravity. Slow motion camera scenes
depict the sharp punch as it strikes the head contorting the face, snapping the neck
back and propelling droplets of sweat from the boxer’s face. Networks repeat the
dramato the delight of the T.V. fan. As the punch slams against the boxer’s head, the
soft brain glides and twists within the skull ripping blood vessels and nerve fibers
and smashing the brain with a whiplash effect against the rigid skull. This effect has
been compared to water in a bucket which is sharply kicked or the yolk of a raw egg
A suddenly shaken. The greater the acceleration of the head, the more violently the

Enjoy the perfect fit l&:ain twlists and s;;irﬁs wli(‘lk]\lin the skuli arl;d hence tﬁle greater th;: }b;rali)n damage. If

. : . e acceleration of the skull is particularly severe, the twisting of the brain may rip

of Wright & Simon Clothing. the connecting veins of the brain and skull. The hemorrhaging veins create a
massive build-up of blood between the brain and skull, a hematoma. As it expands,
For over fifty-one years, business and the hematoma squeezes the brain to death. An example of this form of deadly brain

_ professional men have recognized and damage occurred to Duk Koo Kim in November, 1983. Duk Koo Kim died of a
appreciated the value, comfort and subdural hemorrhage suffered in a fight with Boom Boom Mancini. It is neither this
personal fit of Wright & Simon’s fine type of deadly blow nor the knockout blows which pose the statistically greatest

quality clothing. danger. Studies have shown that the cumulative effect of repetitive subconcussive
Whether you are a man who is hard blows to the head pose the greatest long run danger, chronic encephalopathy.
to fit or a man who is hard to please, What the layman refers to as “punch-drunk”, is actually chronic encephalopathy;

Wright & Simon Clothiers is the men’s repegte.d blows to the head cause slowed motor performance, clumsiness, rigidity,
spasticity, memory loss, slowness of thought and personality change. The severity
of brain damage is strongly correlated to the number of bouts in which the boxer
participates and not the number of knockouts or technical knockouts of which he is
a victim.
Chronic encephalopathy is characterized by atrophy of the brain. Repeated
. v ] 5 blows to the head cause the brain to shrink in size. Enlarged ventricles, cavum
impeccably tailored just for you. septum pellucidum, and deep pockets extending down from the brain surface
.And, you choose from over twenty- characterize the atrophy. The enlarged ventricles and the appearance of the cavum
four' of the finest names in men’s | seprum pellucidum signify the inner atrophy of the brain, while the deep pockets -

store for you.

Our master tailors fit and alter each
garment to perfection. If you prefer,
you may use our Custom Fitting Ser-
vice for a suit that is superbly cut and

clothing and haberdashery. ‘ on the brain’s surface indicate the outer atrophy of the brain. In essence, the brain
' shrinks from all sides. Further, chronic encephalopathy is a progressive condition;
Use our *"No Interest’” 90-Day charge: once established, it is not reversible. The condition steadily advances even though

pay 1/3 per month or use MasterCard,

VIS, WSES or  American Expross. the boxer stops fighting. Since brain tissue does not regenerate, the atrophied cells

are lost forever. Experts agree that headgear would be ineffective to prevent

Serving you since 1935 chronic encephalopathy. Sports Hlustrated reported in April, 1983 that a CT scan
SR performed c.)nvAli in July, 1981 clearly depiqed a cavum septum pellucidum, an
@\ b . $§ M§ enlarged third stntrlcle as well as other signs of brain damage or a'trophy. In
\ x’i NLZN \ October, 1984 Time magazine reported that Ali, age 42, was experiencing slurred
Dy M speech, loss of coordination, reduced muscle strength and a persistent feeling of

fatigue. Not even the once proud Ali who “floated like a butterfly and stung like a

911 Market Street On The bee” seems immune from the effects of a career in boxing.
Mall, Wilm. - 658-7345 Modern studies confirm the “punch-drunk” syndrome. One who pursues a
Open Friday Evenings - Free Validated career in boxing can expect to experience chronic encephalopathy. The question
Parking 9th & Shipley Streets becomes should society permit boxers to sell their well-being to boxing fans who

pay to watch men deliberately harm each other. Proponents of boxing argue that
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society should not stand in the way of the boxer’s voluntary decision. But, the
decision to-box is often made at a young age and without benefit and under-
standing of the grave consequences. Next, boxing proponents claim that boxing is
the only way for some to make it out of the ghetto. However, of the multitudes of
young men who venture a career in boxing few make ittothe top. Therest areleftto
become battered sparring partners never to realize the goal for which they sacri-
ficed their minds. Even those who make it to the top suffer the consequences that
inevitably follow repeated physical abuse.

Boxing is a humiliating, degrading abuse. It should be outlawed, and those who
engage in it orwho aid and abet those who participate or who conspire to permit it,
should be prosecuted just as they would be if they conspired to assault, maim, or kill
outside the ring.

There are other ways to sell beer and to fill gambling casinos. We should turn
away from boxing—a morally reprehensible activity. The consent of the parti-
cipants is no more a validating factor than is the consent of the prostitute to the
actions of the pimp or the addict to the actions of the drug dealer.

Delaware should take the lead. It should find boxing to be a danger to the
participants and illegal. We've done as much for the chickens! n
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Alimony

Will the First State Please Join
The Rest of the Nation?

Aida Waserstein and Christine K Demsey

I. Delaware Law Now

The present Delaware statute, Sec-
tion 1512 of Title 13 of the Delaware
Code Annotated, provides that the Family
Court may grant alimony to a depen-
dent spouse regardless of gender. A
dependent spouse is one who does not
have sufficient property or income to
provide for his or her reasonable needs.
Although it has been traditionally as-
sumed that only women are the ones
who benefit from this law, men have
been awarded alimony when their in-
comelevels are lower than those of their
wives.

It can be expected that more men will
be eligible for alimony in the near future.
Today, 53 percent of the work force is
female, and among two thirds of young
married couples aged 25 to 34 both
husbands and wives work. This figure
was only 47 percent in 1973, According
to a Census Bureau study based on 1984
income levels released in June of 1986,
the traditional one earner family ac-
counts for only 25 percent of families,
while 42 percent have two wage earners.
Increasingly, women are moving into
work that has been traditionally male.
More and more women are becoming
lawyers, doctors, and executives. A sig-
nificant number are also self-employed.
In the last decade, women have been
going into business at a rate at least four
times greater than that of men. In Dela-
ware, for example, 31.9 percent of non-
farm sole proprietosships were owned
by women and they generated 44.3 per-
cent of the business receipts for such
enterprises in 1980.!

It can also be expected that some
women will continue to receive alimony.
In contrast to European women who
have been gaining on men much more
rapidly than their US. counterparts,

according to Census Bureau figures as
of August, 1985 American women earn
$.64 for each dollar earned by males, up
only one cent since 1939. Swedish wo-
men, on the other hand, average 81
percent of male annual earnings, up
from71 percent in 1970. French women
average 78 percent of men’s average
earnings and Italian women average 86
percent. As American women close the
earnings gap, there will be greater
equality between the sexes in alimony
awards.

Unlike child support, which is based
primarily on the children’s needs and is
not taxable, alimony is based on the
spouse’s needs and is keyed to the
court’s decision regarding property divi-
sion. When alimony is a consideration,
the court will try to strike a balance be-
tween how much of the marital estate is
awarded to each and the amount of
alimony. For example, the court may
grant alimony and a 60/40 split of the
marital property in favor of the depen-
dent spouse. There have been cases,
however, where, despite a disparity of
incomes of as much as $30,000 per year,
no alimony has been granted. There is,
in short, no way to predict the amount
of alimony or the proportion of the

of over twenty years, the alimony award

may be indefinite. However, for mar-
riages of less than twenty years, where
the marriage is not irretrievably broken
because of the respondent’s mental ill-
ness, the court may award alimony for
only two years after the date of divorce.
Many believe that the twenty year rule
is arbitrary and unfair. It treats a nine-
teen year marriage the same as a one
year marriage despite the fact that the
parties have invested a much greater
portion of their lives in their marriage.
In addition, a spouse who has been
dependent for alonger period of time is
less able to increase his or her income. It
is obvious, therefore, that marriages of
different lengths should be treated dif-
ferently. The present statute already
recognizes this to the extent that it in-
structs the court to consider both the
duration of the marriage and the time
necessary to acquire sufficient educa-
tionortrainingto enable the dependent
spouse to find suitable employment.
However, by arbitrarily distinguishing
between marriages of less than twenty
years and those that are longer, the
statute artificially ties the hands of Family
Court judges and limits their ability to
evaluate each case on its merits.

II. What Other States Provide

Except for the State of Texas, Dela-
ware has the most restrictive alimony
statute. As the accompanying table shows,
except for Delaware and Indiana, the
duration of an alimony award is within
the discretion of the Court. Of course,
each statute requires that the party to
whom alimony is awarded be depen-
dent on the other spouse. And, even
though the duration of alimony may be
indefinite, an award can be modified or
terminated on substantial change of the

The proposed statute also extends new protections to the payee. It
requires the court to consider any financial or other contribution
made by either party to the education, training, vocational skills,
career or earning capacity of the other.

marital estate that a dependent party
can expect to receive. The court con-
siders each case on its merits and makes
its decision accordingly.

Alimony ends upon remarriage, co-
habitation of the payee, or the death of
either party. The length of the award in
Delaware is set by statute. In marriages

parties’ financial circumstances, as well
as on the death of either spouse, the
remarriage of the payee, and in many
cases, the payee’s cohabitation with a
new partner. The Delaware statute, like
many throughout the country, has a list
of criteria for the judge’s review. This
aids not only the judge but the attomeys
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Alimony
The First State
(Continued)
and the parties in evaluating whether or
not alimony should be considered. The
guidelines set forth very similar criteria.
In the majority of statutes, the judge can
consider the length of the parties’ mar-
riage. Delaware is the only state, though,
that directly ties in the length of the
marriage to an award of alimony.

As you will note in the table, a few
states confine an award of alimony to
the wife.? In an attempt to avoid paying
alimony, a gentleman in Alabama chal-
lenged the Alabama statutory scheme,
which did not require wives to pay
alimony. The Supreme Court, in Orr v.
Orr 440 US 268, 99 S.Ct. 1102, 59 L.Ed.
2nd 306 (1979), held that, to withstand
scrutiny under equal protection, classi-
fication by gender must serve an im-
portant governmental objective and
relate to the achievement of that objec-
tive. No longer can a woman be con-
sidered destined only for the home and
child rearing and the male for the
market place and the outside world. The
Supreme Court ruled that the use of
gender instead of financial ability and
need was discriminatory. Any states that
have not yet made their statutes gender
neutral will probably do so in the near
future or suffer the repercussions from
statutes overturned on constitutional
grounds.

III. What The Proposed
Alimony Law Provides

During this session, the Delaware
Legislature will consider a bill that seeks
to amend the present alimony law. The
bill eliminates the arbitrary two year rule
for marriages that are less than twenty
years. Instead, it provides that a depen-
dent person is eligible for alimony up to
the length of the marriage for marriages
less than twenty years. This is an im-
provement, because the length of the
payments is in direct proportion to the
length of the marriage, which is more
consistent with the existing legislative
mandate that the court consider the
duration of marriage when awarding
alimony.

The proposed law protects the payor
in several ways. First, it codifies the
existing case law, which requires that
the payee become self-supporting. It

Article and Chart
(Continued on page 47)

State Alimony Statutes Compared

PERIOD STATUTORY
STATE ALIMONY OF TIME GUIDELINES LIMITATIONS
Alabama yes indefinite no none
Alaska* — — — —
Arizona yes indefinite yes none
Arkansas yes indefinite no none
California yes indefinite yes none
Colorado yes indefinite yes none
Connecticut yes indefinite yes none
Delaware yes - 2 years for yes none
marriages less
than 20 years,
then indefinite
Dist. of yes indefinite no none
Columbia
Florida yes indefinite yes Can consider
adultery of
spouse seeking
Georgia yes indefinite yes Must prove
adultry or
desertion
Hawaii yes indefinite yes none
Idaho yes indefinite ues Decree must be
for an offense,
innocent is
allowed
Llinois yes indefinite yes none
Indiana yes indefinite no .
Iowa yes indefinite yes none
Kansas yes 121 months, no none
periods can
be extended
Kentucky yes indefinite yes none
Louisiana yes indefinite no none
Maine yes indefinite no none
Maryland yes indefinite yes none
Massachusetts yes indefinite yes none
Michigan yes indefinite no none
Minnesota yes indefinite no none
Mississippi yes indefinite no none
Missouri yes indefinite no Wife if decree
in her favor
Montana yes indefinite yes none
Nebraska yes indefinite yes none
Nevada yes indefinite no Modifiable if
entered after
7/1/75
New Hampshire yes 3 year period no To wife
extendable
New Jersey yes indefinite no none
New Mexico yes indefinite no none
New York yes indefinite yes none
North Carolina yes indefinite no Can consider
: misconduct
North Dakota yes indefinite no none
Ohio yes indefinite yes none
Oklahoma yes indefinite no none
Oregon yes indefinite yes none
Pennsylvania yes indefinite yes Can consider
misconduct
Rhode Island yes indefinite yes Can consider
misconduct
South Carolina yes indefinite no No to adul-
terous spouse
South Dakota yes indefinite no none
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Ellern S. Meyer

Family Law practitioners know it as
the 2/20 Rule: a dependent party can-
not receive more than two years of
alimony after the dissolution of a marri-
age unless the marriage has lasted for
more than twenty years. The only ex-
ception to that harsh rule is where
mental illness has been alleged in the
divorce petition and found to be the
reason that the marriage has been irre-
trievably broken. The mentally ill de-
pendent party can then receive alimony
for more than two years, regardless of
the length of the marriage (13 DelC
§1512 (a) (2)).

The complete text of the current ali-
mony law is as follows:

(a) The Court may grant alimony for a
dependent party as follows:

(1) Temporary alimony for either
party during the pendency of an action
for divorce or annulment;

(2) Alimony for a respondent com-
mencing after the entry of a decree dis-
solving an irretrievably broken marri-
age characterized by mental illness; or

(3) Alimony for a petitioner, or for

a respondent who does not qualify for
alimony under paragraph (2) of this
subsection, commencing after the entry
of a decree of divorce or annulment but
not to continue for more than 2 years
after marriage dissolution unless the
parties were married for more than 20
years.
(b) A party is dependent if the party or
someone on behalf of the party shall
aver in an affidavit of dependency filed
in the action and shall prove by a pre-
ponderance of the evidence that such
party:

(1) Is dependent upon the other
party for support and the other party is
not contractually or otherwise obligated

Alimony Reform:
Facing Up To Reality

to provide that support after the entry of
a decree of divorce or annulment;

(2) Lacks sufficient property in-
cluding any award of marital property,
to provide for the party’s reasonable
needs; and

(3) Is unable to support himself or

herself through appropriate employment
or is the custodian of a child whose
condition or circumstances make it ap-
propriate that the custodian not be re-
quired to seek employment outside the
home.
(c) The alimony order shall be in such
amounts and for such time, except as
limited in time under subsection (a) of
this section, as the Court shall deem just
without regard to marital misconduct
and after considering all relevant factors
justified by the evidence, including:

(1) Financialresources of the party
seeking alimony including marital prop-
erty apportioned to him or her, and his
or her ability to meet his or her needs
independently, including the extent to
which a provision for support of a child
living with such party includes a sum for
that party as custodian;

(2) Time necessary to acquire suf-
ficient education or training to enable
the party seeking alimony to find appro-
priate employment;

(3) Standard of living established
during the marriage;

(4) Duration of the marriage;

(5) Age, and the physical and emo-
tional condition of the party seeking
alimonys;

(6) Ability of the other party to
meet his or her needs while meeting
those of the party seeking alimony; and

(7) Tax consequences.

(d) A party who has contractually waived
or released his or her right to alimony
shall have no remedy under this section.

In Michael JF. v. Carmella LE, Del.
Supr., 437 A.2d 579, 580 (1981), a recent
case that construes the Delaware ali-
mony statute, the Delaware Supreme
Court held unequivocally that in a less-
than-twenty-year marriage, “a grant of
alimony may not continue for more than
two years after the entry of the divorce
decree.”

In Michael JF. v. Carmella LF. the
dependent spouse sought alimony for a
two-year period beginning at the time
of the hearing on the ancillary matters,
rather than at the time the divorce was
granted. Had the dependent spouse pre-
vailed, alimony would have continued
for ten months beyond the two-year
anniversary of the divorce. The request
for the additional alimony was denied.

The 2/20 Rule was signed into law on
July 13, 1979 and is rumored to be the
direct result of action taken by the legis-
lature on behalf of a man who was mar-
ried 19 years.

The “official” explanation given for
the 2/20 Rule was that at the time it was
passed, a spouse could obtain Social
Security benefits in the right of the other
spouse, if the marriage had lasted twenty
years or more. Today there is no twenty-
year requirement for spousal Social Se-
curity benefits.

The statute that passed in Dover in
1979 was actually an amendment to a
Family Law Committee bill intended to
cure an unintended result under the old
statute (i.e., alimony could not be re-
ceived by the petitioner if the grounds
forthe divorce were misconduct or volun-
tary separation). :

As far back as 1980, the Family Law
Committee, with the approval of the
Delaware State Bar Association, began
to work on alleviating the harsh 2/20
Rule. So far, the Committee® has been
unable to obtain passage of corrective
alimony legislation.

Before 1979 unlimited alimony was
available to the respondent in any peti-
tion seeking divorce for incompatibility,
regardless of the length of the marriage.

OnJanuary 10, 1985, at the beginning
of the session of the General Assembly
in Dover, the Family Law Commission
introduced House Bill No. 2, which
would have made changes throughout
Title 13 (the domestic relations section
of the Delaware Code). The proposed
alimony statute read as follows:

* Now the “Section on Family Law’.
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(a) The Court may award interim ali-
mony to a dependent party during the
pendency of an action for divorce or
annulment.

(b) The Court may award alimony to a
dependent party, but only as long as he
orshe remains dependent, in an action for
divorce or annulment after the entry of a
final decree of divorce or annulment.
() A party may be awarded alimony
only if he or she is a dependent party in
that he or she:

(1) Is dependent upon the other
party for support and the other party is
not contractually or otherwise obligated
to provide that support after the entry of
a decree of divorce or annulment;

(2) Lacks sufficient property, in-
cluding any award of marital property
made by the Court, to provide for his or
her reasonable needs; and

(3) Is unable to support himself or

herself through appropriate employment
or is the custodian of a child whose
condition or circumstances make it ap-
propriate that he or she not be required
to seek employment.
(d) The alimony order shall be in such
amount and for such time as the Court
deems just, without regard to marital
misconduct, after consideration of all
relevant factors, including, but not limited
to:

(1) The financial resources of the
party seeking alimony, including the
marital or separate property apportioned
to him or her, and his or her ability to
meet all or part of his or her reasonable
needs independently;

(2) The time necessary and expense
requiredto acquire sufficient education or
training to enable the party seeking ali-
mony to find appropriate employment;

(3) The standard of living estab-
lished during the marriage;

(4) The duration of the marriage;

(5) The age, physical and emotional
condition of both parties;

(6) Any financial or other contri-
bution made by either party to the edu-
cation, training, vocational skills, career
Or earning capacity of the other party,

(7) The ability of the other party to
meet his or her needs while paying
alimony;

(8) Tax consequences; and

(9) Any other factor which the

~C9urc expressly finds it just and appro-
priate to consider.

(€) Any person awarded alimony has a
continuing  affirmative obligation to
make good faith efforts to seek appro-

priate vocational training, if necessary,
and employment unless the Court speci-
fically finds, after a hearing, that itwould
be inequitable to require a person
awarded alimony to do so (i) at any
time, due to (A) a severe and incapaci-
tating mental or physical illness or dis-
ability or (B) his or her age, or (ii) im-
mediately, after consideration of the
needs of a minor child or children living
with him or her.

(H) A party who has waived or released
his or her right to alimony in writing
before, during or after their marriage

shall have no remedy under this section.
() Unless the parties agree otherwise
in writing, the obligation to pay future
alimony is terminated upon the death of
either party or the remarriage of the
party receiving alimony and shall be
suspended during any period of time
during which the party receiving ali-
mony cohabits with another person not
related to him or her by blood or marri-
age, but may be reinstated by the Court
upon the cessation of such cohabitation.
As used in this section, ‘cohabitation’
means residing with an adult of the
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Alimony Reform
(Continued)

same or opposite sex, if the parties hold
themselves out as a family unit or cou-
ple, whether they have sexual relations
with each other or not and whether the
relationship confers a financial benefit
on the party receiving alimony or not. A
party receiving alimony shall promptly
notify the other party of his or her re-
marriage or cohabitation.

(h) If the Court does not equitably dis-
tribute the marital portion of a pension
or other employee benefit of one or
both of the parties’ as property pursuant
to §1513, it may order one party to pay
all or part of the marital portion of his or
her pension or other employee benefits
to the other party if, as and when re-
ceived by him or her as alimony without
regard to the requirements of subsec-
tions (b), (c), (e) or (g) above, except
that the obligation to make such pay-
ments shall terminate upon the death of
either party unless the parties agree
otherwise in writing.

The bill languished in the General Assem-
bly and did not pass.

On May 8, 1985, the proposed changes
in alimony were deleted from House
BillNo. 2 and reintroduced as House Bill
No.207. By December the bilt had passed
the House with three amendments, two
ofwhichwere “housekeeping”and one
which removed the definition of co-
habitation. House Bill No. 207 then was
sent to the Senate. It never came up fora
vote.

The Family Law Commission hadbeen

established in 1984 as a result of a re-
commendation by the Blue Ribbon Task
Force created by Governor DuPont on
February 2, 1983, in response to a re-
quest by Mary Moore Williams of New
Castle County that the family law of the
State of Delaware be studied and re-
vised, with a sensitivity to the current
needs of the citizens of Delaware.
- At the time that House Bill No. 2 was
introduced in 1985, the Federal tax law
had changed the definition of alimony
for tax purposes.

Code Section 215 of the Internal Rev-
enue Code allows the deduction of ali-
mony payments from gross income by
the payor and taxability of payments
received by the payee.

The Deficit Reduction Act of 1984
(DEFRA) made major changes to what
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was considered alimony for tax purposes.
Because so many marital property settle-
ments were treating marital assets trans-
ferred to the dependent spouse as ali-
mony, in order for the higher income
eamer to reap tax benefits, DEFRA put
strict limitations on what could be char-
acterized as alimony.

Under DEFRA4, in order for payments
to qualify as alimony for tax purposes,
they had to meet the following require-
ments (as defined under Section 71(a)):

1. The payment had to be in cash (as
opposed 1o stocks, etc.)
2. The payment could not be character-
ized as anything other than alimony
(e.g., child support).
3. The parties could not be members of
the same household.
4. The payments had to cease upon the
death of the recipient; if the payments
were pursuant to a separation instru-
ment, the instrument had to so state.
5. Payments in excess of $10,000.00 per
year had to be made in each of the six
post-divorce calendar years to qualify as
alimony. If annual payments decreased
by more than $10,000.00 during the six-
calendar-year period, there would be a
recapture of excess alimony.
6. Payments of $10,000.00 or less could
be paid over a period of less than six
years and still qualify as alimony. The
The Family Law Commission, recog-
nizing that the Delaware limitation of
wo years of alimony for a less-than-
twenty-year marriage was inconsistent

with the IRS requirement of six calendar
year payments of yearly amounts in ex-
cess of $10,000.00 in order to be deemed
alimony, sought passage of House Bill
No.2/House Bill No. 207. Their efforts
came to naught.

Because the Delaware legislators
could not accept discretion in alimony
awards, even with the guidelines pro-
vided in the two versions of the bill, they
would not pass the proposed changes.
As of January 1, 1987, when the Tax
Reform Act of 1986 (no acronym as yet)
took effect, the taxation of alimony
underwent yet another change. Because
of the inherent problems in continuing
alimony payments for six calendar years,
that requirement was deleted. Recapture
of excess alimony could only be avoided
for annual payments in excess of
$15,000.00 if the payments were made
over three post-separation calendar
years.

“Calendar years” allows a shortening
ofthe payment period to less than six—
or three—years. For example, an initial
payment can be made in 1987, The final
payment can be made in 1989. The actual
passage of time can be exactly two years,
but for purposes of the Tax Reform Act
of 1986, the three-calendar-year require-
ment has been met.

Mercifully, the Tax Reform Act of 1986
puts Delaware alimony law in compli-
ance with the new federal income tax
requirement for alimony recapture avoid-
ance because our statute mandates a
payment of no more than two years

from the date the decree is final for a
less-than-twenty-year marriage. In the
example in the previous paragraph,
both the IRS three-calendar-year re-
quirement and the Delaware two-year
requirement are met as long as the two
years of payments end in a third calen-
dar year.

The Tax Reform Act of 1986 elimin-
ates the written specification that pay-
ments terminate at the death of the
payee as long as the law of the juris-
diction requires alimony to cease at the
payee’s death; if that is “good news”,
then the “bad news” is that the re-
quirement is deleted only for divorce or
separation instruments executed after
December 31, 1984,

Recapture is a devious resort to sub-
sequent behavior to increase taxes al-
ready paid. The IRS will “recapture”
taxes unpaid on amounts that should
have been taxed previously, but were
not. For example, using the Tax Reform
Act of 1986’s three-calendar-year thres-
hold, rather than the outdated six-calen-
dar-year threshold, and using the
$15,000.00 floor, rather than the
$10,000.00 floor, a hypothetical recap-
ture would be as follows:

1. $50,000.00 alimony payment—
first year

2. $20,000.00 alimony payment—
second year

3. Nothing
The recapture amount will be $5,000.00

from the second year (the excess over
$15,000.00) plus $27,500.00 for the first
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The gifted Ellenn Meyer is rapidly be-
coming a regular contributor to this
magazine. Her article on the bistory of
the American Civil Liberties Union in
Delaware appeared in the Fall 1986
issue. It is with great pleasure that we
welcome ber back to these pages. Ms.
Meyer conducts an extensive practicein
domestic relations law.

Alimony Reform
(Continued)

year (the excess of $50,000.00 over the
sum of $15,000.00 minus $7,500.00).
(The $7,500.00 is the average difference
for years two and three after reducing
the payments by the $5,000.00 recap-
wred from year two, making the amount
to be averaged $15,000.00.)

Confused? Try a simpler illustration:

1. $50,000.00—first year alimony

payment

2. zero—second year alimony

payment

3. zero—third alimony payment
$35,000.00 will be recaptured; tax will
have to be paid by the alimony payor on
that amount.

Recapture was introduced to prevent
“front loading” of payments, which could
be characterized as alimony and there-
by allowable as an alimony deduction to
the payor.

The exceptions to recapture are the
death, remarriage or cohabitation of the
recipient, all of which would end the
requirement that alimony be paid.

2002 W. 14th St.
Wilm., DE 19805
(302) 652-3480
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SImon
Master
& Sidlow

Certified Public Accountants :

308 S. State St.
Dover, DE 19901
{302) 734-3400

With the repeal of the six-year recap-
wre rule and the replacement by the
three-year recapture rule, divorce or
separation instruments executed prior
to January 1, 1987, may be modified in
order to meet the less stringent three-
year recapture rule requirement, if the
modification expressly provides that
three-year, not six-year, recapture rules
apply.

Under the Tax Reform Act of 1986, if a
divorce or separation instrument exe-
cuted before 1987 is not maodified to
make the three-year recapture rule apply,
then the six-year recapture rule will
apply, but only with respect to the first
three post-separation years. Welcome
to “tax simplification™!

What effect will the Tax Reform Act of
1986 have on alimony payments? That is
hard to determine at this point. Because
with a lower tax rate, the payorwill pre-
sumably have more disposable income,
alimony payments could be more gen-
erous under the Tax Reform Act 0f 1986.
So, 100, since tax rates are lower, the
payee would pay less tax on alimony
received so would realize more net in-
come from alimony payments. However,
both of those facts are affected by the
loss of tax shelters, which may mean less
disposable income for the payor and
with lower rates taking less of the payee’s
alimony, the alimony payments could
be reduced accordingly.

One fact is certain, however: There is
no longer a requirement that large
amounts of alimony be paid for a min-
imum number of years to be deemed
alimony by the IRS. A post-separate-
residence, three-calendar-year bench-
mark, however, is advised for payments
in excess of $15,000.00 per year to avoid
recapture.

Because of the change to the three-
calendar-year alimony rule by the Tax
Reform Act of 1986, there is no longer a
pressing income tax need for a:change
in the Delaware alimony law for those

" who pay substantial amounts of alimony

after a less-than-twenty year marriage.
However, economic hardship remains
in the two-year limitation for the depen-
dent spouse in a long-term marriage of
less than twenty years.

The Sections on Family Law and on
Women and the Law of The Delaware
State Bar Association are in the process
of drafting an alimony statute to present
to the legislature this term. The statute
as proposed by the two sections differs
from that proposed in House Bills Nos. 2
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and 207 inthat discretion in the alimony
award is limited by the length of the
marriage, until the parties have been
married twenty years.

The statute reads as follows:

A AWARD OF ALIMONY

1. The Court may award interim ali-
mony to a dependent party during the
pendency of an action for divorce or
annulment.

2. A party may be awarded alimony only
if he or she is a dependent party after
consideration of all relevant factors con-
tained in §1512 (A) (3) (a)-(j), in thathe
or she:

(a) Is dependent upon the other
party for support and the other party is
not contractually or otherwise obligated
to provide that support after the entry of
a decree of divorce or annulment;

(b) Lacks sufficient property, in-
cluding any award of marital property
made by the Court, to provide for his or
her reasonable needs; and

(©) Is unable to support himself or

herself through appropriate employment
or is the custodian of a child who con-
dition or circumstances make it appro-
priate that he or she not be required to
seek employment.
3. The alimony order shall be in such
amount and for such time as the Court
deems just, without regard to marital
misconduct, after consideration of all
relevant factors, including, but not
limited to:

(a) The financial resources of the
party seeking alimony, including the
marital or separate property apportioned
to him or her, and his or her ability to
meet all or part of his or her reasonable
needs independently;

(b) The time necessary and expense
required to acquire sufficient education or
training to enable the party seeking ali-
mony to find appropriate employment;

(¢) The standard of living estab-
lished during the marriage;

(d) The duration of the marriage;

(e) The age, physical and emotional
condition of both parties;

() Any financial or other contri-
bution made by either party to the edu-
cation, training, vocational skills, career
or earning capacity of the other party;

(g) The ability of the other party to
meet his or her needs while paying
alimony;

(h) Tax consequences;

(i) Whether either party has fore-
gone or postponed economic, educa-

tional or other employment opportun-
ities during the course of the marriage;
and

(j) Any other factor which the Court
expressly finds is just and appropriate to
consider.

B. LIMITATIONS

1. Duration of alimony award. A person
shall be eligible for alimony for up to a
period of the length of the marriage
with the limited following exception:

If a party is married for 20 years or
longer, there shall be no time limit as to
his or her eligibility; however, the fac-
tors contained in subsection 1512(A)(3)
shall apply and shall be considered by
the Court.

2. Duty to become self-supporting. Any
person awarded alimony has a contin-
uing affirmative obligation to make
good faith efforts to seek appropriate
vocational training, if necessary, and
employment unless the Court specifically
finds, after a hearing, that it would be
inequitable to require a person awarded
alimony to do so (i) at any time, due to
(A) a severe and incapacitating mental
or physical illness or disability or (B) his
or her age, or (ii) immediately, after
consideration of the needs of 2 minor
child or children living with him or her.

3. Waiver. A party who has waived or
released his or her right to alimony in
writing before, during or after their mar-
riage shall have no remedy under this
section.

4. Termination, Unless the parties agree
otherwise in writing, the obligation to
pay future alimony is terminated upon
the death of either party or the remar-
riage or cohabitation of the party re-
ceiving alimony. As used in this section,
cohabitation means “regularly residing
with an adult of the same or opposite
sex, if the parties hold themselves out as
a couple, and regardless of whether the
relationship confers a financial benefit
on the party receiving alimony.” Proof
of sexual relations is admissible but not
required to prove cohabitation. A party
receiving alimony shall promptly notify
the other party of his or her remarriage
or cohabitation.

Section 2. The provisions of this Act
shall be effective on date of enactment,
and shall apply to all actions filed since
the effective date.

The statute, as proposed by the Bar
Association Sections reincorporates most
of the definition of “cohabitation” re-

moved from the Family Law Commis-
sion’s bill and carries over from that bill
an affirmative duty on the part of the
recipient to become self-supporting,
language not in the current alimony law.
So, too, the proposed legislation adds as
factors to be considered in the decision
to award alimony and the amount of the
alimony to be awarded a recognition of
the contribution of each party to the
“education, training, vocational skills,
career or earning capacity” of the other
and any foregone “economic, educa-
tional or other employment opportun-
ities”. The biggest difference, however,
between existing alimony law and the
most recently proposed statute is the
sliding scale of allowable alimony, peg-
ged to the length of the marriage, for
marriages of less than twenty years.

It is to be hoped that alimony law in
Delaware, last changed in 1979, will soon
undergo another sweeping alteration.
Although many years overdue, any
modification in alimony as proposed
thus far will mean that Delaware law will
at last reflect the way people’s lives are
being lived in the late 1980s. ]

GOLDSBOROUGH
COMPANY

REALTORS

We are prepared to take on Special
Realty Assignments covering
acquisitions, sales, appraisals and
leasing of commercial, industrial,
and special purpose properties.
Appraisals or Consultation for
Assessment purposes.

CONFIDENTIAL ASSIGNMENTS
HONORED '
Robert Appel SRPA
Arnold Goldsborough MAI-SREA
2115 Concord Pike
Fairfax Shopping Center
575-1000
Commercial/Industrial
Kirkwood Highway at
Milltown Road

995-7100
OUT OF STATE
TOLL FREE (800) 441-7616
GBD Insurance Agency
995-7100

DELAWARE LAWYER, Spring 1987 17



Divorce and Economic Well-being:
The Effects on Men, Women, and Children

Saul D. Hoffman

In 1985, nearly five million families
were headed by single women who were
divorced or separated from their hus-
bands. Another three million families
were headed by women who had never
been married to the fathers of their
children. In all, justunder a quarter of all
families with children were maintained
by single women, more than double the
percentage in 1970. Over a third of the
women and children in female-headed
families in 1985 were classified by the
government as living in poverty.

Recent research by Sandra Hofferth?
suggests what lies ahead, viewed from
the perspective of children. Her projec-
tions show that 70 percent of white
children and 94 percent of black chil-
dren born in 1980 can expect to spend
some time in a family with only one
parent before they reach age 18. The
average white child will spend about
one-third of his or her childhood and
the average black child almost three-
fifths in a single parent family.

Whatever we may think of these tre-
mendous changes in family structure, it
is clear that they will greatly affect the
lives of an enormous number of women,
men, and especially children. The need
to understand the economic impact of
these living arrangements is great.

Most of the findings I discuss below
are based on research that I have done
jointly with Greg J. Duncan of the Insti-
tute for Social Research at the University
of Michigan.? Our work provides a rare
“before and after” glimpse of the eco-
nomic status of all the participants in a
divorce and thus provides direct infor-
mation on how divorce alters economic
well-being. The information is drawn
from a representative national sample
of families (The Panel Study of Income
Dynamics®) and, therefore, provides an
accurate picture of the experience of

©1987 Saul D. Hoffman

men, women, and children in families
undergoing divorce or separation during
the past 10-15 years.

Statistics from a genuinely represen-
tative sample are especially important
in assessing the economic consequences
ofdivorce and in trying to developlegis-
lative and judicial policy. The break-up
of a marriage is an intensely personal
event, and the participants quite under-
standably tend to view it from a rela-
tively narrow perspective, grounded in
their own experiences. It is thus easy to
lose sight of the general nature of the
problem. Statistical summaries may lack
the flesh and blood of real divorce cases,
but they enable us to see clearly which
outcomes are truly typical and which
are not.

lies with a corresponding fall in their
needs, a family’s standard of living falls
by less than its income. Thus, for as-
sessing the economic impact of divorce,
the change in living standards is both
more appropriate and more conserva-
tive than the change in income alone.
Consider, then, the economic well-
being of men, women, and children in
the year preceding the break-up of
marriage. On average, family income
substantially exceeds needs—by about
a factor of three for white families and a
factor of two for black families. That
means they are consuming at an aver-
age level three and two times the pov-
erty level, respectively. There are, of
course, some families and some chil-
drenwho are already in distress—about

Women receiving court-ordered payments actually fared worse
than women with voluntary written agreements, in terms of the
average annual amount due (32290 vs. $2960) and especially in
the amount actually paid ($1330 vs. $2590). That difference is
Dbuzzling: does it reflect differences between the incomes of those
who end up in court and of thosewhbo reach voluntary settlements,
or does it reflect the operation of the legal process.?

Changes in Economic Well-Being

To measure the economic impact of
divorce, we compared the standard of
living of a family in the year before a
divorce with that prevailing in the years
following divorce. Standard of living
means total family income (including
alimony or child suppornt payments when
received or subtracting them when paid)
relative to the needs of the family. The
needs are the official government pov-
erty standard for a family of that size.
Where income is less than needs, the
family is classified as officially poor.
Because divorce leads (at least initially)
to the creation of two new smaller fami-

one-ninth (12 percent) of all children
live in families with incomes low enough
for them to be officially classified as
poor. And nearly a quarter of the black
children live in such families.

For women and children the break-
up of the marriage worsens the picture—
substantially. In the first year following
divorce, the average standard ofliving is
about 30 percent lower than in the year
before. Although the proportionate drop
is similar for both whites and blacks, the
fall in living standards means that the
average black child in a post-divorce
household now has a standard of living
only 30 percent above the poverty level.
The average white child in a post-divorce
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household has a standard of living about
twice the poverty level.

That 30 percent decline in living stan-
dards occurs despite some quite sub-
stantial efforts by many divorced women
to provide increased income for their
families. For example, there is a sub-
stantial increase in their labor market
activity. In the year before divorce,
roughly half of the women were working
1000 hours or more a year. In the year
after divorce, almost three-quarters are.
Because of this increase, their average
earned income rises by over 50 percent.
It is obvious that in the absence of such
actions, the economic impact of divorce
for women and children would be sig-
nificantly larger.

For men the economic impact of di-
vorce is quite different. On average, their
total family incomes do fall somewhat,
both because of the loss of their wives’
earned income and payment of alimony,
child support, or both. But their needs
falleven more and thus their standard of
living in the year after divorce actually
rises slightly—by about 10-15 percent.®
This is true even though a substantial
number of men remarry and often ac-
quire new family responsibilities. Qur
results take account of those changes
when they occur.

Of course, these figures are averages,
and there is a great deal of variation in
the economic consequences. Many do
considerably worse. Nearly a quarter of
all women and children and about a
third of black children find that their
standard ofliving is less than balf of what
it had been in the year before divorce.
For men, the comparable figure is nine
percent, a figure which is itself far from
insignificant. Poverty rates more than
double. Where about one child in eight
was officially poor even when his or her
parents were married, now one child
out of four is in that predicament. For
black children, the percentage is nearly
40 percent.

On the other hand, since a divorce
sometimes coincides with a job pro-
motion or a substantial salary increase
for the mother, and sometimes alimony
and child support payments are ade-
quate or better, the new family’s stan-
dard of living actually improves in the
years after divorce. We found that about
one-fourth of women and children ex-
perience such an increase and that this
improvement tends to be more com-
mon for black women and for low in-
come white women. Presumably this is

so, because their husbands earned less
and the loss of that income is more
easily compensated for by favorable
labor market events.

The statistics that 1 have been dis-
cussing actually refer to the first year
after a divorce occurs. In our study, we
followed the men, women, and children
for five years from the date of divorce, to
see whether things might improve with
the passage oftime as the women found
better jobs, became full-time workers,
and so forth. In fact, we found little
evidence of that. The major adjustments
in labor market activity, for example,
occur almost immediately. Changes there-
after are minor and sometimes offset-
ting—a woman’s earned income does
continue 1o increase, but child support
payments fall as non-compliance rises.
Indeed, the only thing that made a dra-
matic impact on the post-divorce eco-
nomic well-being of the women and
children was remarriage.

Divorce and Welfare

Divorce is one of the main routes by
which women and children enter the
welfare system. Important work by Mary
Jo Bane and David Ellwood” has shown
that divorce is the single most important
cause of an episode of welfare receipt,
accounting for 45 percent of all begin-
nings of stays on welfare. Another 30
percent are due to the birth of a child to
an unmarried woman. Accordingly, the
relative importance of these family com-
position changes should be clear.® In
our work, we found that in the years
following divorce, one-quarter of the
women and one-third of the children
lived in a household receiving at least
$250 ayear in welfare income. For black
children and white children from fami-
lies with below median family income,
the percentage is nearly 50 percent.

Child Support

and Alimony

The data we used do not provide any
information on agreements or court
awards of alimony or child support nor
do they even distinguish between the
two in all of the years that we examined.
They do, however, indicate the extent to
which payments of either kind are being
received. We found that about 40 per-
cent of all divorced women (about 50
percent of all children) received at least
$250 a year in either alimony or child

Doctor Hoffman received his Ph.D.
degree in Economics from the University
of Michigan in 1977 and joined the
Economics Department of the Univer-
sity of Delaware that year. He is cur-
rently an Associate Professor, teaching
courses in economic theory and labor
economics,

In June.198G be presented invited
testimorzy on the economic consequences
of divorce for the Select Committee on
Children, Youth, and Families of the
United States House of Representatives.
Dr. Hoffman’s research includes, in
addition to the economic consequences
of divorce, the economic analysis of
Sfamily structure decisions and the use
and effects of welfare programs. He is the
author of more than twenty articles and
a textbook on labor economics.
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Divorce and

Economic Well-being
(Continued)

support. Not surprisingly, these pay-
ments are more likely to be received,
the higher the pre-divorce family income.
There is also a very substantial difference
by race in the receipt of alimony or child
support; white women were nearly 2%;
times as likely to receive alimony or
child support as black women.
Fortunately, more detailed informa-
tion on child support and alimony, in-
cluding the amounts due and actually
received, is available in a recent Census
Bureau study.” In 1983 (the last year for
which full data are available) just under
half of all women heading families with
dependent children were supposed to
receive child support payments from
absent fathers. (Of those not due sup-
port, over 60 percent are either separated
from or were never married to the ab-
sent fathers. Women who have been
divorced are much more likely to be
due child support). Of those due sup-
port in 1983, only about half (or 25
percent of all families with absent fathers)
actually received the full amount, while
another 25 percent received partial pay-
ment. The remaining 25 percent due
child support received nothing at all.
Roughly 30 percent of all child support
payments due in 1983 were never paid.
In 1983, 65 percent of the women raising

children alone did so without any child
support at all.

There are some other disturbing
findings. The average amount of child
support actually received in 1983 was
$2340 or a bit less than $200 per month.
Butafter adjusting for the effects of infla-
tion, that figure is about 15 percent
lower than the average amountreceived
in 1978. And as a proportion of the aver-
age income of all men, child support
payments averaged about 13 percent.!

of 1984, only 14 percent of ever-divorced
or currently separated women were due
alimony and, of those, only about three-
quarters received at least some portion
ofit. The time trend in alimony is clearly
downward: women divorced before 1970
were far more likely to be receiving ali-
mony payments than women divorced
since that time. Marital property was
received by only 37 percent of women
who had ever been divorced and, of the
other 63 percent who received no mar-

1t is difficult to examine the figures on the economic consequences
of divorce without concluding that there are usually clearly-iden-
tified winners and losers. That the losers virtually always include
children makes the situation that much more serious.

Women receiving court-ordered pay-
ments actually fared worse thanwomen
with voluntary written agreements, in
terms of the average annual amount
due ($2290 vs. $2960) and especially in
the amount actually paid ($1330 vs.
$2590). That difference is puzzling:
does it reflect differences between the
incomes of those who end up in court
and of those who reach voluntary settle-
ments, or does it reflect the operation of
the legal process?

Finally, relatively few women received
either alimony payments or some por-
tion of marital property. As of the spring

ital property, only about one in seven
(14%) received any income from either
alimony or child support.

It is difficult to examine the figures
on the economic consequences of di-
vorce without concluding that there are
usually clearly-identified winners and
losers. That the losers virtually always
include children makes the situation
that much more serious.

The findings about the relative
changes in economic status for men
and women, even net of all alimony and
child support payments, certainly say
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something about the adequacy of those
payments and the financial burden they
typically impose on absent fathers. The
Census figures on compliance, which
indicate that only half of all child sup-
port awards were received in full, are
especially troubling.

Even if child support awards were
more generous, and complete compli-
ance could be obtained, many women
and children would still suffer a decline
in their living standards after divorce,
simply because women continue to fare
more poorly in the labor market than
men. Some of this is due to their often
less continuous labor market activity.
But we know from a great deal of eco-
nomic research that this is more attri-
butable to differences in opportunity
and gender-based treatment. ! In asense,
women gain financially from marriage
by partial access to the income of better-
paid men, and they lose financially when
their marriages are dissolved. That re-
sult is compounded when a woman’s
own labor market prospects are reduced
as a consequence of her marriage, as in
the case of women who stay home and
raise a family.

Finally, in many respects, the worst
economic situation is not that of wo-
men who are divorced, but of those
who have never been married to the
fathers of their children. It is in those
families that child support payments are
rarely even due to be received and
where family income is jowest and pov-
erty among children highest.

!Sandra L. Hofferth, “Updating Children’s Life
Course,” Journal of Marriage and the Family,
February, 1985.

2Qur research was originally published as ‘“Eco-
nomic Consequences of Marital Instability” in
Horizontal Equity, Uncertainty, and Economic
Well-Being, edited by Martin David and Timothy
Smeeding and published by the University of
Chicago Press in 1985. A shorter version, entitled
“A Reconsideration of the Economic Conse-
quences of Marital Dissolution,” appeared in the
Nov., 1985 issue of Demography.

3The Panel Study of Income Dynamics (PSID)

was begun in 1967 as a survey of about 5000
families. Those families, including new families
created by divorce, have been re-interviewed an-
nually since then, thus providing a detailed record
of the changing economic and demographic cir-
cumstances of American families over a period of
almost 20 years. The PSID is widely used in re-
search by economists, sociologists, and demo-
graphers.
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