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The Kent County Courthouse, built in the 1870s.
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It is said that "form follows function."
In the Delaware history of courthouses,
"function follows form" is a more accu-
rate description of many of die mixed-use
structures of the seventeendi, eighteenth
and nineteenth centuries. Only in more
recent rimes were edifices designed and
built specifically for the courts, and even
then, unlike the new New Castle County
Courthouse, they included services tan-
gentially related, if at all, to die adminis-
tration of justice.

It was the norm for seventeenth-centu-
ry courts to be housed in forts or to share
space with jails. That was true in the Lewes
area, as described by Richard B. Carter in
"Sussex County and its Courts." That also
was true at the other end of the state, with
Fort Christina being the site for the conduct
of judicial business, as discussed by Barbara
E. Benson in "Courthouses of New Castle
County."

If the word "bar" more than coinci-
dentally connotes bodi merriment and
dispute resolution, Justice Hartnett in
"The Courthouses of Kent County" pro-
vides historical proof of the merger of the
two in a tavern in Dover, as does Dick

Carter farther south. Barbara Benson
indicates that in the middle of the eigh-
teenth century another combination —
of legislative and judicial functions — in
the still-standing building in the city of
New Castle, architecturally supported
the separation of powers by failing to
have an interior staircase between die
judiciary on die first floor and die colo-
nial assembly on the second. All tiiree
articles provide fascinating details of
post-Revolutionary War developments
in each of die three Counties concerning
the challenges of providing appropriate
and adequate facilities essential to die
conduct of die business of the courts.

The federal judiciary for die first 75
years borrowed space in State court-
houses, according to Peter T. Dalleo in
" 'The building bids fair to be a valuable
ornament to die city': Federal Court-
houses in Delaware." The quotation in
die tide refers to the first permanent fed-
eral building, the Old Customs House
(now Wilmington College) completed
in 1856, which included a post office
and customs offices on the first floor, a
U.S. Marshals' jail in die basement, and
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the courtroom on die second floor.
"Separate delivery for females" was an
added feature.

Delaware now boasts one of the old-
est and one of the newest courthouses in
die United States. The former became a
private home and was restored by the
State in die 1970s, just off The Circle in
Georgetown. The latter of course was
completed recendy following extensive
discussions as to its location, size and
occupants, as recounted by Justice Walsh
in "The New Casde County Courthouse."

Throughout Delaware's history, at
least after having been moved outside
fortifications, courthouses have been
physically open to the public. During
the past 40 years, a debate has begun
and intensified whether the lack of live
radio and television coverage of crimi-
nal and civil proceedings precludes real-
ly "open" access to the public as the
judicial branch performs its vital role in
state government. At the end of this
magazine, two representatives of the
fourth estate address the controversial
topic of "cameras in the courtroom."
Both Rita Katz Farrell, who writes "No
Cameras in Camera" and John H.
Taylor, Jr., seeking to "Make Room for
the Media," work primarily for newspa-
pers, although both also appear on tel-
evision, usually WHYY. Rita Farrell
cites the opposition to the electronic
media from some defense lawyers and
witnesses and she advocates "PIC"
(defined in her column). John Taylor
argues that the new New Castle
Courthouse is equipped so that radio
and television can be easily "plugged
in." From both sides of the bench, we,
the co-editors of this issue of
Delaware Lawyer, suspect that virtual-
ly all readers share our lament that the
apparent public interest in the work-
ings of the courts throughout most of
our history has faded into widespread
apathy today. No longer, literally or
figuratively, as Justice Hartnett
recounts, do "the residents of The
Green [or elsewhere] sit on their
porches and hear portions of the trials
that were underway."
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