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T
lo offer your clients

the best in trust and

financial services choose

Wilmington Trust*
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generations

of

trust.

For over 80 years,

Wilmington Trust has

been working closely

with Delaware's legal

community. We've

built a solid reputation

for offering the best

in trust and financial

services. That's why

attorneys feel confi-

dent in recommending

Wilmington Trust to

their clients. By

listening to, working

with and meeting the

needs of our customers

and their advisors, we

have amassed over

$120 billion in trust,

custody, administra-

tive and investment

management assets.

When it comes to

giving your clients the

best in trust and finan-

cial services, choose

Wilmington Trust.

Charles F. Gummey
Trust Department
(302) 651-1300

WILMINGTON TRUST

Experience the best



Doctor's appointment,
lab tests and X-rays?
That'll take all day."

Not at The HMO
of Delaware.

Til be back
beforelunch.

_mA n U<~

It's Blue Cross Blue Shield.
And who knows more about
health care coverage than
the people who invented it?"

In Delaware, only one HMO has the health
care services you use most—all in one place.

Only one: The HMO of Delaware.
You choose your doctor from the

outstanding professional staff of Delaware's
largest medical practice. And enjoy the con-
venience of having services like X-ray, lab
and pharmacy all under one roof.

Your cost for routine and preven-
tive care is minimal. And you're
covered for hospital and surgical
expenses.

The HMO serves you at our
brand-new Brandywine Health
Care Center in NorthWilmington.
And at our Christiana Health
Care Center in Stanton.

Come see our new Brandywine
Center for yourself. To arrange a
visit, or to ask for your free HMO
brochure, just call 421-BLUE.
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Satisfaction
is the best part

of being a
Winner.
Have you ever hit a baseball over the

fence or won a close tennis match?
Have you ever landed that "big"
account or created something
everyone raved about?

You know what it's like
to succeed at something, but
what's the best part? It's the satisfac-
tion you get from knowing you did
your best. And you won!

Here at Winner, satisfaction is im-
portant to us, too. Four satisfaction.

We'll do whatever it takes to make
you feel good about the car or truck you
buy and the service you receive. That's
the commitment we make each time a
customer walks through our door.

Just ask any of the 8,900 customers
who became Winners last year.

So, don't take our word
for it. Visit any one of
our showrooms and
experience, firsthand,
that satisfaction is also
the best part of Winner.

WINNER LINCOLN-MERCURY-MERKUR • 38th & Market Sts., Wilm., DE (302) 764-5900
WINNER OLDS-CADILLAC-GMC TRUCKS • Rt. 49, Pennsville, NJ (609) 540-6000

WINNER FORD • 303 Cleveland Ave., Newark, DE (302) 7380800
WINNER FORD • U27 S. Du Pont Highway, Dover, DE (302) 7340444
WINNER NISSAN • 600 Ogletown Road, Newark, DE (302) 368-6300

WINNER GROUP LEASING • 905 Shipley Street, Wilmington, DE (302) 656-4977
WINNER AUTO BODY • 907 Shipley Street, Wilmington, DE (302) 652-1911

BUDGET CAR & TRUCK RENTAL of Delaware



LETTERS TO THE EDITORS

Fan mail from All Over

Delaware Lawyer
Delaware Bar Foundation
Carvel State Office Building
820 N. French Street
Wilmington, DE 19801

Dear Person:
Enclosed is a copy of a letter dated

January 27,19881 sent requesting issues
of the DELAWARE LAWYER which we
never received. Please let me know why
we are not currently receiving copies.

If we need to pay for a subscription
for the magazine, please let me know
that also. I eagerly await your response.

Sincerely,
Nancy B. Matthews

Information Services Assistant

We respond:
Dear Ms. Matthews:

This is in response to your letter of
March 29, misdirected to our old address,
and commencing with the faintly thug-
gish salutation "Dear Person ". I have
turned overyour letter and the enclosure
to Mrs. Lois Rasys o/DELAWARE LAWYER
who will look into your inquiry and
adviseyou how to go about subscribing
to the magazine.

Yours very truly,
William E. Person

Chairman, Board of Editors

N.B. (Those knowledgeable about such
things tell me that "person" is proper
etiquette in a gender blind society. Wel-
come to the surly new world of unisex!)

Victor Battaglia, Esq.
Chairman
Delaware Bar Foundation
Carvel State Office Building
820 North French Street
Wilmington, DElaware 19801

Dear Vie
I was delighted to see you at the

luncheon in Wilmington and to be able
to confirm my admiration for the
DELAWARE LAWYER and the great job
that Bill Wiggin does in putting together
such a publication. It is clearly one of the
best bar publications that I have seen
anywhere in the country.

I enclose a copy of my remarks at the
luncheon yesterday for the event there
is something in the remarks that would
be useful for you to use locally.

Again my thanks for letting me be for
a few hours once again a member of the
Delaware legal community.

Sincerely,
* Robert MacCrate

NOTICE

The Tarlton Law Library of the
University of Texas School of Law is
collecting and surveying newletters
published by law firms. If your firm
publishes a news letter, please send
us examples of past newsletters and
add the Library to your current mail-
ing list. The address is:

Tarlton Law Library
University of Texas School of Law

Attn: Chris Simoni
727 E. 26th Street
Austin, TX 78705

Susan C. DelPesco
706 Market Street Mall
Wilmington, DE 19801

Dear Ms. DelPesco,
Please find enclosed House Resolu-

tion 185 honoring Board of Directors of
the Delaware Bar Foundation and the
Board of Editors of the DELAWARE
LAWYER as a recognition for the won-
derful product of their efforts.

Sincerely,
Donna A. Snell

House Bill Clerk

We reply:
The Honorable G. Robert Quillen
P.O. Box38
Harrington, DE 19952

Dear Representative Quillen:
Harvey BernardRubenstein, Esquire

has brought to my attention House Reso-
lution 185, of which you were the spon-
sor. I am touched by the praise of the
Bicentennial issue of DELAWARE
LAWYER and, on behalf of the authors,
and other Editors extremely proud. I
write to thank you for your gracious
gesture and the very kind words so re-
flective of what we undertook to accom-
plish in the Bicentennial issue.

1 remain,

Very respectfully yours,
William E Wiggin

Chairman,
Board of Editors

*Mr. MacCrate is the President of the
American Bar Association.

SUBSCRIPTION ORDER FORM
D YES! Please enter my subscription for 4 issues at $ 12.00. My check is enclosed payable

to DELAWARE LAWYER.

• I would like information about obtaining back issues of DELAWARE LAWYER Please
send me a list of those still available.

• I would like to send a gift subscription for 4 issues at SI2.00 to a colleague.

Name _

Address .

City .State . -Zip.

Gift from

Mail to: DELAWARE LAWYER,7Q6 Market Street Mali, Wilmington, DE 19801
Rev. v.6 n .4 6/88
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House of Representatives
134th General Assembly

House Resolution No. 185

CONGRATULATING THE DELAWARE BAR FOUNDATION UPON ITS
BICENTENNIAL TRIBUTE TO DELAWARE'S ADOPTION OF THE UNITED
STATES CONSTITUTION.

WHEREAS, The Delaware Bar Foundation publishes the DELAWARE
LAWYER as a forum for the expression and interchange of ideas, opinions
and positions on legal subjects of general interest to Delaware judges,
lawyers and the community at large; and

WHEREAS, in honor of Delaware's 200th anniversary of its adoption of
the United States Constitution, the Delaware Bar Foundation prepared and
published a truly marvelous edition of DELAWARE LAWYER, with fascinat-
ing articles by leading Delaware historians, judges, attorneys and legislators
presenting facts of great interest not usually found in standard historical
works; and

WHEREAS, the profiles on Delaware's delegates to the ratification con-
vention, the articles on the practice of law in the 18th century and those on
the evolution of the lawsince that time provide fascinating reading material
to scholar and casual reader alike; and

WHEREAS, this publication truly stands out in our bicentennial year of
celebration as worthy of recognition for its value, both today, and in years
to come.

NOW, THEREFORE:
BE IT RESOLVED by the House of Representatives of the 134th General

Assembly of the State of Delaware that we congratulate and commend the
Delaware Bar Foundation upon its Bicentennial Tribute issue of DEL-
AWARE LAWYER.

BE IT FURTHER RESOLVED that suitably prepared copies of this resolution
be presented to the Board of Directors of the Delaware Bar Foundation and
the Board of Editors of the DELAWARE LAWYER as a recognition for the
wonderful product of their efforts.

SPONSOR: Rep. QuiUen
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EDITOR'S PAGE

Paula Lehrer

This issue of DELAWARE LAWYER is my second as guest editor and, once again, it
has been my pleasure to workwith the contributors and with Bill Wiggin, Executive
Director of the DelawareState Bar Association. The topic of Land Use and Quality of
Life is something with which I have been involved since I assumed a position in
May 1987 with the Delaware Department of Transportation as Assistant to Secretary
Kermit H. Justice. Secretary Justice has been a major architect of the Quality of Life
legislation in Delaware. I assure you that my role as guest editor of this issue,
however, was entirely voluntary and entirely separate from my professional position. It
was my purpose to be sure that all sides of the issue were fairly and objectively aired,
and I hope you will agree that we have succeeded.

This issue is divided into several sections, which I should like to describe briefly.
First, how did we get where we are? Governor Castle, whose guidance and inspiration
were so important to the decision to pursue Quality of Life legislation gives us his
ideas. Then we take a brief look at some of the legal issues posed by Quality of
Life.

We discuss impact fees, recent Supreme Court decisions, and State vs. local
control. The next section deals with legislation recently passed by the General
Assembly and which was part of the Quality of Life package. The two authors
employed by the legislature, worked closely in the passage of the legislation. The
last section discusses competing philosophies that had to be addressed in order for
any Quality of Life legislation to pass. Those of us familiar with the problems know
that we have a lot more work to do on such legislation if we are to manage the
growth that Delaware faces in the next few years. Accordingly, I have asked
representatives of private sector interests, environmentalists, economic develop-
ment specialists, citizen groups, and members of government to tell us something
about their philosophies regarding Quality of Life so that we can assess from where
these competing interests come and how they can be worked into legislation yet to
be written.

I hope you enjoy reading this issue as much as I enjoyed producing it. •

SATISFIED WITH YOUR
CURRENT

PROFESSIONAL
LIABILITY

INSURANCE?
Or do you often feel that your premiums are too high—or your
coverage too limited? Attorneys Liability Protection Society was
created specifically and exclusively for and by attorneys to help
assure you get the most for your premium
dollar. Give us a call! xti n ^ TOLL-FREE:

1-800-FOR-ALPS

ATTORNEYS LIABILITY
PROTECTION SOCIETY

A RISK RETENTION GROUP

FRED. S. JAMES & CO. P.O. BOX 2151 SPOKANE, WA 99210 ATTN: C.H. STEILEN (509) 455-3900
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Quality
of Life
How Did We Get
Where We are?

Michael N. Castle

I n the Fall of 1986,1 had the oppor-
tunity to speak with many Dela-
wareans as I campaigned for vari-

ous legislators across the State. A com-
mon theme in many of these conversa-
tions was concern over changes taking
place in local neighborhoods and nearby
towns. For some, these changes meant
longer travel times to work or for shop-
ping. Others noted the loss of open space
or woodlands to residential and com-
mercial development. Many couldn't
quite put their fingers on what had
changed, but they had a definite sense
that unique characteristics of the local
community were being lost.

Delaware was enjoying an economic
boom, and that boom had produced
tangible benefits. At the same time,
however, there was a growing feeling
that some of the very features that make
Delaware attractive, those elements
contributing to our "quality of life",
were being adversely affected by our
prosperity.

Adecade before, "quality of life" con-
cerns in Delaware were jobs and the
need to revitalize our economy and
stimulate new business.

The duPont Administration, together
with the State's General Assembly, took
bold and innovative steps to set us on
the path to economic recovery, includ-
ing the Delaware Financial Center De-
velopment Act. In addition, retooling
the State's organizational structure to
emphasize economic growth under a
Delaware Development Office, getting
a firm handle on state spending and
debt servicing, carrying out economic
growth strategies—all contributed to

(Continued on next page)

It is our purpose to furnish brief biographies of the authors of articles, the better to
acquaint readers with those whose work we publish. In the case of a sitting Governor
this would appear to be an otiose practice, the breathless disclosure of unconcealed
distinction to the already ivell informed. Of course, there are always small, surprising
pockets of ignorance* And in the case of Governor Castle we have afar more
interestingfigure than the mere fact of incumbency wouldsuggest. There is a kind of
evolutionary consistency in his career. Five and one-half years ago when he was
Lieutenant Governor he wrote a first article for this magazine. (See "Lawyers and
Legislators, " DELAWARE LAWYER, Fall, 1982.)

At that time we observed of him, "The Honorable Michael N. Castle has been
Lieutenant Governor of Delaware since 1981. During his term he has brought a
refreshing activism to an office once regarded as largely ceremonial. He heads the
Governor's Small Business Council; he has led a Delaware trade mission to
Europe; has made a searching study of a vast number of State boards and commis-
sions, and has proposed changes for their more effective functioning."

Note the reference to a trade mission. These beginnings have led to his leadership
role in the Governor's International Trade Council, the Delaware Free Trade Zone,
and a wide range of devices to strengthen the state in a market that becomes more
and more international. (See "The Delaware Role in International Trade" by
Senator Andrew Knox in the Winter 1988 issue of this magazine.) The current issue
and the Governor's current initiative are, of course, devoted to quality of life, in
effect a resolve that we not be spoiled by economic success and that we not imperil
that hard won success through an unreflective condemnation of its every aspect.
This, like much in life, is a balancing act, and we think an admirable one.

* We are reminded of the New Yorker cartoon in which a dizzy young woman upon introduction to a
gentleman exclaims to her startled new acquaintance, "Not the Mr. Charles Dickens!".

DELAWARE LAWYER Spring, 1988 7



Quality of Life
(continued)

laying the foundation for the economic
prosperity we enjoy today. These largely
state level efforts were complemented
by county and municipal efforts to
foster a favorable climate for economic
growth.

While many today take for granted
the benefits these actions generated, it
is important to remember that at the
time much of our strategy was largely
untested. Some critics felt that, if in fact
we brought any new businesses in at all,
it was probable that they would leave
our state if a "better deal" came along.
Others simply felt that our move toward
fiscal restraint constituted a lack of caring
and that the old ways of deficit spending
and taxing were in the best interests of
Delawareans.

Today, I think we can safely say that
the critics were proven wrong. The steps
we took to strengthen and expand Del-
aware's economy benefit us today and
will do so in the years to come. Visible
signs of this success can be seen in the
expanding Wilmington skyline and in

new business and industrial parks
throughout the state. One of the nation's
lowest unemployment rates and an un-
precedented string of income tax cuts
illustrate the very real benefits attained.

There are other benefits to our refound
economic strength that are equally im-
pressive, but not as well understood.
The health of the Delaware economy is
directly related to the ability of our gov-
ernment to provide human services,
environmental protection, and public
safety. Without a strong economy, state
government would not have had the
wherewithal to make major increases in
funding to such departments as Health
and Social Services and Children, Youth
and Their Families over the past few
years. Our ability today to spend money
on urgent social, environmental, and
safety issues greatly exceeds that of pre-
vious administrations, when the state's
revenue base could not match the level
of expenditures required to maintain
desirable levels of public service.

In analyzing what has been accom-
plished, we now know that the busi-
nesses we have attracted are here to stay
and that we have achieved a favorable

The Business of Law
It's not enough to be good at what you do.

In today's highly competitive marketplace, the profitability
of your practice cannot be assured simply because you are
the best in your field. In areas such as employee benefits,
office automation, billing and collection, and
compensation, businesses often encounter difficult and
complex problems. Your ability to find solutions to business
problems can directly impact your professional effectiveness.

Our law firm services group can assist you in making your
practice a financial success, so you can concentrate on
what you do best, namely, practice law.

WADE fit SANTORA
Management Consrdtants to the Legal Profession

• Administrative Organization
• Long Range Planning
• Marketing
• Office Automation
• Compensation Plans
• Budgeting and Financial

Analysis

CERTIFIED
PUBLIC
ACCOUNTANTS

One Commerce Center
Wilmington, DE 19801
(302)654-7770

Longwood Corporate Center
Kennett Square, PA 19348
(215)444-3385

Christiana Executive Campus
Suite 112
220 Continental Drive
Newark, DE 19713
(302) 737-6200 Member of AICPA Private Companies Practice Section

climate for Delaware's growth as a finan-
cial services center for years to come. A
key factor underlying our ongoing suc-
cess has been the range of amenities
Delaware offers new corporate residents.
Our rich cultural heritage, our natural
resources, and our close proximity to
major metropolitan areas make Dela-
ware an attractive place to operate a
business and to raise a family.

But absent continued attention and
nurturing, these strengths can be jeopar-
dized. In other states too rapid growth
and development have overrun the very
features that attracted new residents.
Quite properly, these concerns have
surfaced here in Delaware.

As the state has prospered, voices
have been raised demanding that we
take steps to maintain our quality of life.
I share these concerns, and over the last
few years I have looked to key members
of my Administration and leaders in the
community to give us a blueprint for
managing our growth while maintain-
ing our economic prosperity. As a first
step in this process, I asked, "What are
the key issues that confront us?" The
answers I received were:

1) The main "roadmaps" to guide
growth in an orderly fashion are local
land use plans. Through most of the
1980s, land use plans at the county level
were either incomplete or out of date.

2) The influx of new commercial and
residential development that accompan-
ied our economic growth has put in-
creasing strains on our infrastructure
and environment.

3) The rules for fostering economic
strength are changing. The strategy of
the future depends greatly on our ability
to nurture and "home grow" new in-
dustries based on our competitive
advantages.

O ver the last year, we have
moved aggressively to address
these issues. The Delaware De-

velopment Office and my Task Force on
High Technology have identified prom-
ising new industries, like composites,
upon which new job opportunities can
be created. We have also identified ex-
isting industries—such as the poultry
and pharmaceuticals—with the poten-
tial to keep us competitive in the years
ahead. Capitalizing on this strategy will
ensure continued job opportunities and
financial resources for government to
meet the needs of our citizens.

(Continued on page 10)
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