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EDITORS’ NOTE

Charles Durante and
Jacqueline Paradee Mette

This issue pays tribute to the 30th
Anniversary of Delaware Lawyer, the
magazine of the Delaware Bar Foun-
dation. Its editors have chosen a ret-
rospective on the practice of law in
Delaware from a variety of perspectives
and an update on the Foundation, also
celebrating its 30th anniversary.

The the

changes in the management of law

first article addresses

firms over the last 30 years. The dis-
cussion group includes five representa-
tives from Delaware’s largest law firms
discussing recruitment and hiring, the
evolving culture of law firms, billable
hours and fee structures, managing
associates, the changes to support
staff of law firms, and the impact of
electronic media on such things as
records management.

The second article, authored by the
Honorable Jane Richards Roth, opens
a window on the life of one of Dela-
ware’s finest jurists. Judge Roth invites
the reader to take a closer look at the
complexities of lawyers juggling per-
sonal and professional responsibilities,
reminding us all that with all of the
changes, some things remain remark-
ably the same.

The third article is also written in
a roundtable format, bringing together
the Chairs of Delaware Lawyer’s Board
of Editors.

lifers — three gentlemen who have

It also includes its three

been with the magazine since its incep-

tion — Hon. Thomas L. Ambro (au-
thor of the article), David C. McBride
and Richard A. Levine, the latter of
whom has been the Managing Editor
of Delaware Lawyer for over 30 years.

The fourth article, written by Wil-
liam H, Sudell, Jr., President of the
Delaware Bar Foundation Board of
Directors, examines the history of the
Foundation, including snippets from
Board minutes, and looks to the future
for the Foundation.

The final piece, Of Counsel, shines
a spotlight on Richard A. Levine, who
retired in March 2012 from the active
practice of law. Focusing on Richard as
much as we did in this issue is more
than appropriate. This magazine is
what it is today, in large part because
of his willingness to manage (rein in?)
a sometimes unwieldy group of
Richard applied his
wit, patience and excellent business

lawyer/writers.

management skills to this magazine
for 30 years. The words “thank you”
hardly seem enough, and so we honor
him with this issue. While he’s step-
ping down from Managing Editor
duties, we know he’ll continue to help
guide the ship. Thank goodness. We
also extend our appreciation to Kurt
Fetzer who transcribed both round-
table articles for us, something he has
graciously agreed to do many times for
Delaware Lawyer. We are truly grateful
to him for his service.

JQCQJ 1ne /Jr?mda H@%«

IacquelmL Paradee Mette

Ohoced Diecani’

Charles Durante
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Hon. Jane Richards Roth

has served on the United States Court
of Appeals for the Third Circuit

since 1991. As of May 31, 2006, she
assumed senior status. Prior to her
appointment to the Court of Appeals,
Judge Roth served as a United States
District Court Judge for the District
of Delaware from 1985 until 1991.
Before joining the bench, Judge Roth
practiced with the Wilmington firm
of Richards, Layton & Finger.

She joined the firm as an associate in
1965 and became a partner in 1973.
Earlier in her career, Judge Roth held
a variety of clerical positions with

the Foreign Service of the United
States Department of State and was
stationed in Iran, Southern Rhodesia
(now Zimbabwe) and the Republic

of Congo. Judge Roth graduated in
1956 from Smith College and
received her LLB cum laude from
Harvard Law School in 1965.

William H. Sudell, Jr.

is currently Of Counsel to the
Wilmington firm of Morris, Nichols,
Arsht & Tunnell, LLP, with which
he has practiced for more than 40
years in the commercial litigation and
corporate bankruptcy areas. Sudell
joined Morris, Nichols in 1971 and
became a partner in 1977. He
graduated from Brown University in
1966 with a BS/BA degree in
aerospace engineering and from

the University of Pennsylvania Law
School in 1971. He has been
married for 43 years to Chris Sudell,
also a Delaware lawyer. They have
two grown daughters (both lawyers)
and three grandchildren.
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FEATURE

An Anniversary
Roundtable:

From technology fo
recruitment to staffing,
the business of
running a law firm has
seen a dramatic
change in the last
three decades.

Fansfosmations
Law Firm Manai

Five years ago Delaware Lawyer asked a group of lawyers to discuss changes

in the practice of law and administration of justice over the first 25 years of

its publication. On February 17, 2012, as part of our recognition of its 30th

anniversary, Delaware Lawyer convened a roundtable of leaders of Wilm-

ington’s five largest law firms to discuss changes in the management of law

firms between 1982 and 2012.

hose present were Frederick “Rick”
Alexander, the managing partner
of Morris, Nichols, Arsht & Tun-
nell, LLP; Jeffrey B. Bove, a former
chairman of the management commit-
tee of Connolly Bove Lodge & Hutz,
LLP;Richard A. Levine, recently retired
as administrative partner of Young Con-
away Stargatt & Taylor, LLP; William
J. Wade, president of Richards, Layton
& Finger, P.A.; and Donald J. Wolfe,
Jr., chairman of the management com-
mittee at Potter Anderson & Corroon.
Delaware Lawyer was privileged to
have the volunteer services of Thomas
C. Grella, Esquire, of the Ashville, North
Carolina, firm of McGuire, Wood & Bis-
sette, P.A., as moderator of the round-
table. Mr. Grella chairs his firm’s man-
agement committee, is a former chair
of the ABA Law Practice Management
Section, and is presently serving on its
Executive Committee. He is currently
serving a three-year term in the Ameri-
can Bar Association House of Delegates
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and is also a Fellow of the College of
Law Practice Management.

The session was transcribed (like
the session in 2007) by Kurt Fetzer of
Wilcox & Fetzer as a service to the Bar.
The editors of Delaware Lawyer and
the Board of Directors of the Delaware
Bar Foundation are grateful to Messrs.
Grella and Fetzer for their generosity.

MR. GRELLA: Let’s specifically talk
first how your lawyer recruitment has
changed over the years. I found it inter-
esting to hear that firms in Delaware of-
fer greater salaries today than in larger
Philadelphia firms. How and why has
that come about, and whom do you
compete with in your recruitment ef-
forts?

MR. LEVINE: ’m the one who told
you that I have a son who works for a
national Philadelphia firm that makes
less than our starting associates. The
reason is that we really do compete,
with each other, with New York, with
Washington, and I guess with the whole



world. Most of the associates or sum-
mers that haven’t come with us have ei-
ther gone to Washington or New York.
That’s a difference. Thirty years ago we
competed with Philadelphia.

MR. WADE: It’s a relatively recent
phenomenon. It’s only the last 10 or 12
years that we did catch up with Philly
and now I think Philly has been lower-
ing its salaries a little bit. We are com-
peting for the same people with New
York. We want the top of the class from
the good schools and we’re doing that.
And we tell people our practice is a na-
tional practice as opposed to a regional
practice like you find in Philadelphia.

MR. WOLFE: In the last 20 or 30
years we have been telling recruits that
we have this typical local practice for a
city like this, but we also have national
overlay of practices in patent litigation
or corporate law and alternative entities.
There are not many places in the coun-
try where you can do that kind of work,
certainly in a small-town atmosphere.

MR.WADE: One ofthe bestenticements
is that all of these people have opened
their case books in law school and seen
case after case after case from Delaware
in virtually any subject matter area.

MR. WOLFE: I've always viewed law
practice in Philadelphia as so very dif-
ferent from ours that it would be un-

usual for a candidate to come down to,
‘Am I going to go to Philadelphia or
Delaware?” It seems to me they would
be likely looking for one practice or an-

other.

MR. ALEXANDER: I think that’s
very true now. What’s happened is that
we have these national practices. Twen-
ty-five years ago there was the corporate
and the corporate litigation and, now,
the bankruptcy, the intellectual proper-
ty and the alternative entities really are a
much bigger percentage of what we do.
This national practice really allows us to

compete with New York.

MR. GRELLA: Thirty years ago how
did you get folks who were coming out

of school to look at your firm?

MR. LEVINE: A lot of people with
Delaware ties were coming here 30 years
ago. The folks that were coming had
some prior connection. If you would
get a Chancery Court clerk who may
never have thought about practicing in
Delaware but he was here for a year, he
would be heavily recruited by the three
big firms in those days, Richards, Mor-
ris Nichols and Potter. Connolly Bove
and our firm were not nearly as active
players in the national corporate arena.
Would you guys say that?

MR. BOVE: We were obviously IP
from our inception, so it’s a little bit
different. Our founder, Mr. Connolly,
recruited his partner Werner Hutz,
Rudy Hutz’s father, to come here from
New York. Actually, we had offices in
New York and Wilmington when we
started, which was unique. Because of
their reputations, it was really almost
word of mouth. Mr. Connolly had cer-
tain people that had heard of him or
that he knew, and he would personally
interview the candidates.

MR. WADE: I don’t know that we did
much other than go to the law schools
for their on-campus interviewing. We
went to 10 or 12 schools 30 years ago
and we were looking for five people.

MR. ALEXANDER: My sense is 25,
30 years ago you could get people to
come to Delaware for the corporate, but
it was not viewed by the law students
the way it is today. They know in law
school that there’s a real opportunity to
have a sophisticated practice.

MR. WOLFE: It’s a less well-kept
secret.

MR. GRELLA: Thirty years ago did
you have summer programs where you
had folks come and then maybe hire
them a year later, two years later?

MR. WADE: Yes. As a matter of fact, I
was in the summer program at our firm
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a long time ago. We’ve always had that
program and we’ve always hired from
that program. We’ve had great success.

MR. GRELLA: Do most of the firms
continue with those kinds of programs?

MR. WOLEFE: The summer clerk pro-
gram has always been important for our
recruiting. In fact, 25 or 30 years ago it
was probably almost the exclusive place
from which we drew people. We were
very top-heavy, so we needed to be par-
ticularly careful about the two or three
associates that we hired in any given
year. We didn’t want to lose them. The
summer program was an opportunity to
see if we were comfortable with a candi-
date and vice versa, so it was terrifically
important. It remains that way. There’s
a lot more lateral hiring now than there
was 25 or 30 years ago, so there are
some other sources.

MR. WADE: We don’t do much of
that. The summer program is really the
basis of almost all of our hiring. I think
the summer programs in Wilmington
are a little bit different in that it’s not
just come in and party. All of the firms
give a pretty good realistic view of what
it’s like to be a young associate.

MR. WOLFE: And if they survive, we
hire them.

MR. BOVE: I have the unique expe-
rience of starting about age 10 in the
photocopy room and working my way
up each year through the summers. Our
summer programs have been similar to
what Don described, but they have var-
ied with our size. We focus more on the
types of folks that we want in the sum-
mer with a view that we will end up hir-
ing them, if at all possible.

MR. WADE: We try to gauge the size
of the summer class by what we perceive
our hiring needs will be.

MR. ALEXANDER: There are several
parts to your question. You talked about
bankruptcy. We all have sort of counter-
cyclical practices, but I’ll also just say
that our practices don’t have the severe
cycles that you see in bigger markets
like New York. So when things went
downhill in 2008 and firms in New
York were deferring associates to whom

they had extended offers, I think most
Delaware firms did not have the types
of issues that put them in that position,
just because what we do is not so heavily
staffed that when things fall off there’s
such a huge change in the need for asso-
ciates. Things are steadier here. Hiring
may have gone down in Wilmington in
2008 and 2009 but not in a severe way.
You didn’t see deferrals.

MR. WADE: Yes, or layoffs really. We
were able to shift people internally from
the areas slowing down to the areas
picking up and, as Rick said, they were
counter-cyclical so that worked out
pretty well for us.

MR. LEVINE: We’re hiring fewer
now.

MR. BOVE: During the halcyon days
of ’05, ’06, ’07, 08, we were hiring six
or ecight lawyers and now we’re hiring
four or five lawyers a year.

MR. WADE: Thirty years ago we had
five in the class; then in 1994 we had 10
in the class and in 97 we had 16 in the
class. In 2007 we had 20 in the class. In
2008 we had 22 in the class. In 2008 we
figured we had too many in the class. So
now we’re back down. In 2011 we had
nine in the class, and this year I think
we’ll have seven.

So we have more finely focused on
how many we really are going to need.
I think we might have had visions of
grandeur back then that, just like the
housing bubble, everything was going
to keep going, going, going. And when
it didn’t, we had to really assess our hir-
ing needs and make sure we were get-
ting the right numbers in.

MR. WOLFE: The distinction with
the other markets is a function of size,
in part. We’re just not exposed to the
vagaries in the market because we’re not
as overcommitted as some more lever-
aged firms in other cities.

MR. BOVE: We have tended to target
more of a lateral market just because of
the nature of our practice. When you’re
trying to take in a first-year and teach
him how to prosecute patents, the learn-
ing curve is pretty steep. When you’ve
got a lot of client needs, there isn’t a lot

10 DELAWARE LAWYER SPRING/SUMMER 2012

of time to train.

So in the last four years the hiring
has been more targeted: We need this
technology area, we need this person
in prosecution or we need a litigation
associate in this area, preferably with a
technical background. Or there may be
a thought where we want to move more
into a specific industry group, which re-
quires a certain technical background.

So it’s really a different approach
than having larger first-year classes and
building your farm team and teaching
them as they go. Of course, that’s a very
effective method, but for our practice
we’ve shifted a little bit more to the
lateral market.

MR. ALEXANDER: I think it’s true
that a lot of the firms here are very tra-
ditional and that we like to bring peo-
ple in the summer or just as first years
and not go with laterals because that’s
just trickier. That said, there’s a lot of
opportunities to hire laterals because
after two or three years of very inten-
sive training in New York, people have
had it with that, whether it’s they don’t
like living there or just the lifestyle that
the firms demand, so we get lots of
resumes of people who have very, very
good backgrounds. Another nice thing
about managing a firm in Delaware, is
you have those opportunities.

MR. GRELLA: How is hiring done
in your firms now? Is it through hiring
partners? Do you have committees?

MR. WADE: All of the above. Actu-
ally, 30 years ago is when we had our
first recruiting manager and she’s still
the recruiting manager now. We’ve
always had a hiring partner and a hir-
ing committee, and the sizes of those
have varied. We have a pretty big hiring
committee because that spreads out the
interviewing load, but then a smaller
group within the committee who actu-
ally makes the recommendations.

MR. WOLFE: We have a committee.
What has changed in our firm is that we
now have a staff person to oversee the
process. It’s a terrifically time-consum-
ing process and you really need to have
several lawyers involved in going out



to campuses and evaluating resumes.
Frankly, as a cultural matter, we’ve
always felt that it was an important deci-
sion that the firm is making and so to
the extent we can spread the participa-
tion in that process around, I think that
suits us better.

MR. BOVE: Dialing the clock back 30
years, at that time our senior partners
were doing the hiring and actually were
doing a lot of the interviewing. It was
a whole different world. That has obvi-
ously evolved to the systems that you
folks have described, necessarily. Quite
a change.

MR. WADE: One of the other things
that changed is all of these firms have
been involved with the minority job
fair and the firms got it started and
staffed. And that’s a burden. We rotate
the chairmanship, and along with the
chairmanship goes the privilege of
organization of the first-year job fair
and the second- and third-year job fairs
and so that falls upon our recruiting
people as well. It’s a pretty big task.

MR. WOLFE: To the extent you’re
pursuing that diversity, as we have been
for some time with Josh Martin’s help,
that simply expands the number of
places that you look in order to find
people and that makes the job that
much more taxing.

MR. GRELLA: The next two ques-
tions are more difficult. First, has there
been a change in the values of young as-
sociates coming to work for you? Were
they looking for different things 30
years ago than they’re looking for now?

Second, you mentioned diversity,
and that brings to mind the values of
the firm itself. What is the culture of the
firm that entices these young associates
out of school or the laterals to come to
work for you?

MR. LEVINE: There’s been a change.
That’s for sure. While we consider
ourselves unique, we are part of a real
world. Thirty years ago or 40 years ago
I was thrilled to have a job and I just
worked and worked and worked, like a
lot of early boomers, and never really
thought about the fact that I would go

home 10 o’clock at night and start the
next morning and work weekends.

That trend is less popular with the
newer attorneys. They will work long
hours when they need to, when there’s a
hearing, but they don’t look for things
to do on nights that they don’t have a
hearing the next morning. I think that
we have found that there is a difference.
Maybe it’s a healthy difference and may-
be it’s not. Time will tell. But you hear
about it a lot.

A lot of the newer attorneys inter-
view and want to know about our ex-
pectations, vacations, do they need face
time in the office. They’re much more
interested in trying to balance their life
against their professional life.

MR. BOVE: Our HR director gave a
presentation at the Association of Le-
gal Administrators conference back in
’06, where she distinguished between
generations, the traditionalists, the pre-
1943 group of young lawyers coming
in; the boomer generation, the 1940
through °64 children; the Gen Xers, ’65
to ’80; and the millennials, the current
generation. And it’s pretty interesting,
contrasting them over a number of vari-
ables: Do they like to work in teams,
their relationship to authority, their
work ethic, loyalty.

There really has been a significant
discernible change through these gen-
erations that translates into the types
of lawyers that are applying, their at-
titudes, their expectations. I think we
can all agree today that these younger
attorneys are much more short-term ori-
ented. Many are laden with pretty sig-
nificant debt, which I don’t think was as
noticeably prevalent back 30 years ago.
That requires a certain level of support
just to pay off your student loans to get
through.

I think there’s a tendency to be a
little bit less loyal as time goes on, in
general. As Richard was explaining, I
think they also like some lifestyle varia-
tion. The job is not necessarily the en-
tirety of their lives whereas I suspect
with the generation that’s sitting at
this table and certainly for me this was

it. My profession was my life, my job,
everything, and my law firm was in part
my family. Literally.

MR. ALEXANDER: It’s true. When I
started in the late 1980s, Saturday was
a work day at Morris Nichols. It was
just you came in on Saturday and you
worked until maybe it was time to go
home and watch the Penn State game
or something, but at least you came in.
Everybody came in on Saturday, and I
think that’s not true anymore.

But let me just say the flipside of that,
and this is a visual aid [Mr. Alexander
held up his PDA]. The associates actu-
ally never get away from the office now.
When I went home to watch the game
or when I didn’t come in on Sunday,
there was no work. Maybe I would take
something home to work on, but no-
body was sending me an e-mail.

Now I think everybody is constantly
on e-mail and if something goes out,
you’re expected to respond. So we talk
about the millennials and they’re not in
the office, but the fact is they are avail-
able and they are.

MR. WADE: I was discussing with
some of my colleagues yesterday, have
the values really changed? And our con-
clusion is the values really haven’t changed.
It’s more the expectations. When we
all started, the expectation was the firm
hired you, you would be an associate for a
number of years and then you would be a
partner and that would be great.

I think that people come in now
with different goals. Whether it’s loyalty
or whether it’s expectation, I think any
given number of our beginning lawyers
don’t expect to be there long enough to
become a partner. They want to gain
the basic background and then move
on to something else, whether it’s in-
house somewhere or a different kind of
practice.

We have people who take themselves
out of the partnership track and say, “I
love the place, I love the job, I love what
I’'m doing, but I don’t want to be tied to
the BlackBerry at all times, so I want to
have lowered expectations and go along
that way.”
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So there are changes in people’s ex-
pectations and they probably are driven
by lifestyle balance, and people are will-
ing to make that choice, whereas I don’t
think we were willing to make that
choice as much in the past.

MR. WOLFE: Right. The one thing
I’ve noticed the most, is that this gen-
eration seems a little less career-orient-
ed, a little more interested in having
a broader life experience and pursu-
ing other opportunities if they present
themselves. Years ago I think it was
quite unusual for somebody to take a
job at a law firm like one of ours with-
out the expectation that that’s where
they were going to continue to practice
for the rest of their lives, and that’s cer-
tainly not the case now.

The question for me is: How does
that affect the way we operate? Has it
changed the way we evaluate people or
make partnership decisions or build the
firm? Does it suggest that a greater as-
sociate base is perhaps a wiser course
of action for the partnership because
perhaps there will be fewer people to
choose from out of a bigger group for
partner?

MR. WADE: DI’ve always been a very
strong proponent of honesty in evalu-
ations, so we give our people a sense of
where their career is going fairly early
on. I think from the evaluation process
that people can then start making the
decisions and we can start making the
decisions as well.

MR. LEVINE: Thirty years ago you
were pretty much up or out. You really
didn’t have alternate tracks. I think the
five of us have never worked any place
other than where we are. And I have to
tell you that is pretty rare. Bill used the
word loyalty. In the 1970s, before I was
a partner I was even thinking of becom-
ing city solicitor. I was offered it. And I
talked with one of my mentors and he
said, “Gee, if you even mention that,
they’re going to think you’re disloyal.”
So I didn’t become city solicitor.

But now I don’t think anyone would
have that kind of hesitation. I don’t
think people have the expectation that
when they sign on as a first-year associ-

ate they’re going to be sitting around
this table in 30 or 40 years.

MR. GRELLA: When I was thinking
about alternative tracks versus tradition-
al tracks to partner, I was wondering
whether those who began practice in
the early to mid-1980s understood the
criteria to make partner and whether or
not they understand it better today and
how that was communicated, then ver-
Sus now.

MR. WADE: At our firm we have nev-
er had an hours goal, but I had no idea
what the criteria were. I just assumed I
was meeting them because they told me
I was doing all right. Ten or 15 years
ago they were actually committed to
paper so the associates now know what
the expectations are and they can make
their own judgments on how to do it.

MR. BOVE: We try to give them the
targets just because they want criteria.
They need to know what the boundar-
ies are and what the expectations are.

MR. GRELLA: Are those just objec-
tive criteria or do you give them subjec-
tive criteria as well?

MR. BOVE: It’s pretty much objective
across the board, recognizing in that
different practices, there are different
efficiency levels. Our patent prosecution
practice is dramatically different from
our litigation practice, like the differ-
ence between a transaction practice and
a litigation practice.

MR. WOLFE: Twenty-five years ago
it was a much cozier legal community
than the one that we have now, and the
partnership decisions were simpler as a
result. I think people looked for hard-
working people who did really good
work and those were the primary con-
siderations. Thoughts about business
development or competitive advantage
really didn’t enter into it, at least at our
firm, very much at the time. I think our
evaluation is a little broader now.

MR. WOLFE: Because we have had to
think about it, we’ve been able to com-
municate better to our associates what
we’re looking for in partnership criteria.

MR. LEVINE: It’s a lot easier to
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draw differences among partners than
it is among associates or among senior
counsel in how you compensate people
and how you treat them. And, there-
fore, to some degree, our philosophy
has been to try and move people up to
partner but within the partnership we
can control their differences easier than
when they were associates.

I won’t say we lockstep associates,
but the variations are less and even
among the senior counsel we tend to be
more quantitative, looking at number of
hours for associates. With partners it’s a
much more qualitative analysis because
partners can contribute in lots of differ-
ent ways to firm responsibilities. Some
partners can dedicate a lot of time to pro
bono, which may allow other partners to
dedicate time to other practice areas.

We have found that it’s a little easier
to accommodate those changes with
a partner than with an employee. You
look for broader criteria for partners be-
cause everyone needs to contribute but
everyone doesn’t need to contribute in
the same way. Everyone is not going to
be a Chancery litigator.

MR. WADE: That’s one of the reasons,
in our system, the basic evaluation of
associates is done by the departments.
Lawyers used to do everything, so I
knew what a transaction was and I knew
what litigation was. I even knew what
some real estate was.

But now people are so specialized
that the people in our business depart-
ment are explaining to me that Mary
Jones is doing something great and
I don’t even know what she’s doing.
So we have the basis of our evaluation
done by the departments and actually
in some cases by the groups within the
departments and the departments make
the recommendations for elevation to
one of the advanced positions.

MR. WOLFE: For many vyears, all
partners could evaluate all associates be-
cause you more or less had contact with
them all. But as we’ve grown, we’ve co-
alesced into practice groups and most
of the substantive reviews of associ-
ates have come from the partners with
whom they work most directly. We have



an associates committee that attempts
to keep things on an even keel through-
out the firm, but the substantive reviews
come from the partners in each group.

MR. ALEXANDER: We operate the
same way. Although in theory the firm-
wide committee looks at younger asso-
ciates, it’s really the groups, but as they
get closer to partnership, the firm takes
notice. Although we’re bigger than we
used to be, we still have 40 partners. It’s
not huge. Associates have an opportu-
nity to work for a significant percentage
of those partners, because if you’re a
transactional associate in our corporate
group, you’re going to end up getting
involved with our commercial group
and our alternative entity lawyers and
our litigators.

MR. GRELLA: How has the position
of managing partner or whatever it’s
termed in your firm, changed from 30
years ago?

MR. BOVE: Thirty years ago our
founder was running our law firm, so
that was very simple. Then we shifted
to a management committee. Running
a business by a committee, I’m sure you
all can imagine as the firm grew what
that was like. Then finally in 2001 I
raised my hand and said this isn’t a good
way to run the business. Who is going
to run it? And no one put their hand up,
so I said all right, I’ll do it.

So I actually was our first managing
partner and took over at the beginning
of 2002, with no guidance, no rules, no
training on how to run a business, ex-
cept that I had started in the photocopy
room so I had a pretty good idea of the
evolution of the business and all of its
functions. Then we eventually hired a
non-lawyer chief operating officer.

MR. ALEXANDER: I think the big-
gest change is the professionalization.
When you look at the management
committee or whatever name you give
that, ’'m not sure how much that de-
cision-making process has changed, but
what’s really changed is the profession-
alization of people who are running the
day-to-day operations; we have a direc-
tor system that includes a director of IT,

director of human resources, a COO.
That’s been the biggest change and it’s a
good thing because it allows the lawyers
to practice law.

MR. WADE: We have evolved from
30 years ago a very dominant, auto-
cratic leadership. I was told that Robert
Richards would just tell partners what
their pay was going to be. It wasn’t like
some compensation committee . That’s
the kind of power he had. It’s obviously
evolved from that. And now, as Rick
said, we do have professional manage-
ment, chief operating officer, IT man-
agers, HR managers, marketing. We’ve
got all of these professionals that we rely
on to take care of the day-to-day things.

When I took over as president last
July, I made a point of going through
the committee list and making sure
every partner was on at least one com-
mittee, and that no partner was on too
many committees, to try to make sure
that people were actively involved in the
management of the firm.

We have a structure where we have a
president and an executive vice president
that are elected through a nominating
committee process. Then the president
gets to pick a senior vice president to
assist with day-to-day administrative
things so we spread the load that way.
The chief decision-maker group is prob-
ably our executive committee, which
meets every two weeks. That’s where
most substantive decisions are made
and then ratified in a monthly partners’
meeting.

MR. WOLFE: I think the biggest dif-
ference is that the gulf of ignorance
between being a good lawyer and man-
aging a business was less obvious then,
when we were smaller and the intrica-
cies of management were less trying.
That’s why we’ve hired so many people
in staff positions to take care of those
issues as we have gotten larger, because
I certainly am in no position to do it.
The idea that we’re running a business
as large as we are with as little train-
ing in business administration and the
like and human resources knowledge is
shocking, frankly.

And 25, 30 years ago we had an of-

fice administrator who was essentially a
secretary with a forceful personality and
that was the extent of our administrative
staff. It’s exacerbated by the fact that,
less in my case than perhaps in yours,
oftentimes the people who are leading
the firm are among the more busy law-
yers in the firm who are not necessarily
the best administrators, and have less
time to devote to the tasks without giv-
ing up some important aspect of their
administration. So the addition of spe-
cialists at the staff level has been indis-
pensable.

MR. GRELLA: So there are these po-
sitions: COQO, CFO, HR staff, recruit-
ment staff, training staff, paralegals,
legal assistants, technology, librarian,
records manager, facilities manager,
case intake/conflicts manager, market-
ing staff.

But now there’s this move nationally
to take some of those functions back
out of the firm and to outsource, prob-
ably for expense reasons, but there are
probably many other reasons. I’'m won-
dering how your firms have evolved over
the 30 years and whether or not there is
a change in how you see those different
positions.

MR. LEVINE: At least our firm, to the
extent there’s a national trend toward
outsourcing, we’re behind that trend.
We are still insourcing everything. And
the cutting-edge question for us seems
to be what level of delegation do we give
to the administrative staff? The diffi-
culty is that although we articulate the
desire to delegate to the administrative
staff, the unwritten rule is, “ As long as
they do what we all wanted them to do.”

When they seem to do something
that isn’t what we wanted them to do,
there’s suddenly a reining in and our
management committee suddenly says,
“Well, why is this guy making that deci-
sion? We own this place.” So we get a
little bit of that.

But there’s one law firm in town that
has totally outsourced its computers to
another group and there’s one firm in
town that’s outsourced its accounting.
It’s very titillating. These are not large
firms. It may be the wave of the future,
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but at least I can tell you at Young Con-
away we have outsourced nothing of
that sort. We have outsourced our mail
room, but those are ministerial respon-
sibilities, not administrative responsi-
bilities.

MR. WADE: We don’t outsource any-
thing. And I was looking at your list
and I’ve got a list of our professional
staff, and you missed the hospitality
coordinator, the maintenance engineer.

MR. LEVINE: I’'m happy to hear that
you’ve got something that we don’t
have. That’s good.

MR. WADE: We have a manager of
professional development to oversee the
CLE and the associate issues. It used to
be manager of associate development
and then we found a partner that need-
ed some help, so we made it professional
development.

MR. BOVE: One area, given the
changes in technology with respect to
litigation, is how the litigation function
has overlapped the I'T function. We have
taken pieces of IT and given them to lit-
igation. Really they’re I'T specialists, but
they’re particularly specialized in litiga-
tion and document management.
MR. LEVINE: Let me volunteer
something that calls on something that
you asked about before about alternate
careers in law and our staff. We have two
marketing staff, both of whom are at-
torneys. They’re not practicing law, but
they are trained attorneys. Our librar-
ian is an attorney. Our records manager
is an attorney. We have hired a conflicts
intake manager who is an attorney. They
were all hired outside. They were not
secretaries that ripened, the old way that
you got the original office managers.
And we have combined our recruit-
ing and our director of professional
development. She was an HR lawyer for
a large Philadelphia firm and wanted an
alternate path. We have found that alter-
nate track lawyers have been a very vital
source of our staff, and I believe that’s
been beneficial to us. Lawyers have a
tendency to respect other lawyers more
than they respect professionals in other
areas.

MR. WOLFE: Our recruiting and
associate development person is also a
lawyer. I think those two functions lend
themselves particularly well to having
a lawyer, both in relating to the people
they’re dealing with and to the partners.
It’s enhanced her ability to perform.

MR. LEVINE: A lot of credibility
issues get bridged.

MR. WADE: Our marketing director
and our manager of professional devel-
opment are both lawyers. One of them
was an associate in our office. Notwith-
standing the growth of all of these staff
positions, the lawyer-to-staff ratio has
actually gone down significantly, at least
in our firm.

I think our philosophy has always
been the lawyers are put on this earth
to practice law and we get staff people
to make that as easy as possible for the
benefit of the clients and the lawyers.
And so that has led to the growth, but
then automation has led to the decline
in the number of secretaries. It used to
be every lawyer had their own secretary.
Now, I think in some places in our firm
it’s 4:1 to 5:1.

These people coming out of law

school just sit there on their little com-
puters and don’t even need any help. So
I think our ratio 30 years ago might
have been 2:1 staft to lawyers and now
it’s 1:1.
MR. BOVE: In the 1970s we got our
first IBM typewriters or Xerox typewrit-
ers, so maybe they could remember a
line or two, and then the desktop com-
puters in 1980s, the PCs in the nine-
ties, and now look, BlackBerries, iPads,
remote access 24/7.

MR. WADE: It’s not a good thing.

MR. BOVE: Digital voicemail sys-
tems, on and on and on. So, yes, that’s
dramatically affected the staffing levels
and the function of the staffs beyond
question.

MR. WOLEFE: Over the course of the
last 30 years the position of administra-
tive assistant has taken on special knowl-
edge that secretaries didn’t have or need
25 or 30 years ago. Now they’re inter-
facing with the IT system constantly.
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They’re dealing with the electronic
filing, which completely confounds me.

MR. BOVE: The biggest change that
D’ve seen, is that our secretaries were our
paralegals in litigation 30 years ago, for
the most part. In our firm we had a few
transactional paralegals helping our real
estate practice, but that was it. So when
we litigated, our secretaries helped with
the document management, typed the
briefs, helped with the filings, were on
the floor with the rest of us trying to get
the documents in the correct order and
everything else.

But that morphed into a system of
litigation paralegals and case managers
and then into the IT department even-
tually with those specialists interfac-
ing with the head litigation paralegals
who interface with the case managers.
The associates are in there somewhere,
and that’s always an interesting pecking
order as to who is in charge of what in
the lower end of the case or the guts of
the case with the documents and every-
thing else. It changed dramatically. We
went from two paralegals to 12 or 15
for case management.

MR. GRELLA: We were told a few
years ago that legal assistant was the
appropriate term but apparently secre-
tary is now again an okay term to use.
Just with respect to that position where
were your ratios in prior years?

MR. WADE: Thirty years ago it was
close to one to one lawyer to secretary.
Our overall staffing ratio was two staff
to each lawyer and now it’s about one to
one. And the secretary ratio is probably
close to three lawyers per secretary.

MR. LEVINE: We were one to one for
secretaries 30 years ago and now we’re
probably 2%:1 to 3:1 in secretaries, but
that’s a little bit misleading in the sense
that a lot of the functions that the sec-
retaries did are now done by others. For
instance, we have file room clerks. My
secretary had been responsible for my
filing. Now a lot of the filing is done by
central filing clerks.

So our overall ratio right now is about
1% staft people per attorney, which I
always look at as a more relevant ratio.



As Bill says, we rely upon our admini-
strative assistant to do a lot of func-
tions, yet there are others that share five
to one, but they do some of the things
themselves. Also they may have parale-
gals that do a lot of their filing and then
the paralegals are doing the filing and
there’s a file clerk assisting the paralegal.

On an overall basis, I think our ratio
is not as dramatically different, as Bill
said earlier, even though we now have a
lot more highly paid professionals doing
things like marketing, hiring, account-
ing. I think that our ratio of lawyers to
non-lawyers is probably about the same.
Ours may be a little bit higher than oth-
ers in town.

We have more paralegals than most
of the other firms. We for some reason
burst into the paralegal market very
carly. I think we have 40 paralegals,
but we had 20 paralegals in the 1990s,
which was way ahead.

Part of that was that we have a large
personal injury practice and a large local
real estate practice and each had seven
or eight paralegals. None of the other
large firms did plaintiffs’ personal injury
work and very few were doing the level
of residential real estate we did, so we
have always been paralegal-heavy.

MR. GRELLA: Let’s talk about para-
legals, associates and whether leverage
has worked in driving down work to
those levels. How did you deal with
those folks and get the work done and
how has that developed over the years?
Has this been affected at all in recent
times with larger clients not wanting
to pay for work being given to younger
associates?

MR. ALEXANDER: I’ll say for us
leverage has increased but not really
dramatically. I would say when I started
we were probably a little less than one
associate to a partner, depending on
where you were in the cycle, and we’re
now greater than 1:1 but we’re not 1v2:1.

As to the second part of your ques-
tion, I think we’re in a different market
than a lot of other cities. We don’t see so
much of the pressure from clients about
first-year associates working on matters
because we tend to be very lean in our

staffing. My practice, in particular, is
very much of a local Delaware counsel
practice, so we’ll be working as special-
ists with other lawyers in other cities a
lot of times or we’ll be working with
general counsel for big firms and these
are just not the issues that you see with
that kind of pressure.

MR. WADE: I agree with that. The
one thing we have done, particularly in
litigation matters, given the nature of
the cases we typically deal with, it’s hard
to get significant roles for the young
people and have people pay for it. So we
try to get them involved and we have
what we call a training number. So if I
have a young associate working with me
on a case doing things, I don’t necessar-
ily bill that to the client. I bill it to the
training number so the client doesn’t
get hit, but the associate gets billable
credit for the time spent and we found
that’s a good way to get them involved
and get them some training.

MR. BOVE: We have a similar type of
system, a little more informal, where we
expect associate write-offs and explana-
tions for them and it’s just part of the
training process, but the clients really
are not charged. It’s not fair to charge
them for that.

MR. WOLFE: Leverage at our firm is
very different from when I first start-
ed. I think we had five associates. We
probably had 12 or 15 partners and so
whatever the opposite of leverage was,
that was our economic model. And we
slowly over the course of the next few
decades got to one to one. I think we’re
a little bit beyond 1:1.

So there’s a cultural situation in our
firm that valued the intangible benefits
of having a relatively small associate
class, and there are some. It’s a more
collegial atmosphere. There’s less com-
petition. There’s more stability in terms
of the people that you hire on.

But I don’t think it’s a realistic situa-
tion to maintain in the current market.
I think there is a limit. Obviously you
have to have the work that will keep
your folks busy in the first place, but it’s
worked for us.

MR. WADE: I think when I started
there were 16 partners and I was the
eighth associate, so a big firm even then.
Then that evolved. Thirty years ago we
had 1.5 partners per associate. At the
peak when we had the greatest number
of employees, we were 1.5 associates per
partner, so we flip-flopped that. And
now we’re above the one to one, which
seems to be the right ratio for this kind
of practice.

MR. LEVINE: We were the least lev-
eraged when I came here. There were 11
partners and two associates. It was a big
event when we had as many associates as
partners. We used to keep a letterhead,
actually up until two weeks ago, which
listed our partners and our associates
on different sides of the letterhead, so
it was easy for people to kind of see that
ratio.

MR. WOLFE: The other effect of that
deleveraged situation is that the train-
ing of associates was far different. Obvi-
ously if there were only two associates, I
assume you pretty much did everything
in the firm.

MR. LEVINE: And the other associ-
ate was doing insurance defense work so
I did everything that wasn’t insurance
defense work.

MR. GRELLA: What was it like 30
years ago when a new associate was
coming to the firm? What could they
expect with respect to learning?

MR. WADE: It was Nike training: Just
do it.

MR. WOLFE: It’s much more formal-
ized and much more specialized obvi-
ously. One of the things that you need
to be careful of when you expand your
associate base, and your firm gets big-
ger, is that you keep track of the people
you hire and don’t have them wander-
ing the halls hoping to find something
to do. You want to have some supervi-
sion of those folks.

The advantage of practicing in sep-
arate groups is that you can assign as-
sociates to those groups and it’s a little
bit like being in a small law firm except
within a particular specialty. And ob-
viously I’'m sure all of our firms have

SPRING/SUMMER 2012 DELAWARE LAWYER 15



FEATURE

formal training programs they go
through in order to improve the skills of
the newer folks and comply with CLE

requirements.

MR. BOVE: I think we all use the
formal training programs. That’s some-
thing new where literally programs are
offered on a regular basis for our associ-
ates. We have used a mentoring system
which has somewhat worked. Sometimes
the mentoring system morphs, where an
associate feels more comfortable with a
partner that the associate doesn’t work
with, so things shift around and it be-
comes an informal mentoring system,
but we felt that’s important.

MR. GRELLA: What was it like 30
years ago at your firms?

MR. ALEXANDER: There was no
formal training program. The way you
learned was you worked with senior
lawyers. That was a great way to learn
and I would say still even if you have a
formal training program. It’s different.
You asked the question firm by firm, but
really within our firm, you have to look
within the groups.

In our firm there’s more formal
training for the litigation associates
than there is for corporate transactional
work. It’s really the same that it was
when I got there 23 years ago in the
corporate transaction group. And the
way you learned is you sit down and you
go through the document and a partner
goes through the document and you
compare notes and you say ‘ahh, these
are the things that I need to know.’

MR. WADE: I had the advantage of
working in my early career almost ex-
clusively with Rodney Layton and we
were doing the big Plan Omega hos-
pital relocation case and that took up
virtually all of our time. That was just
a tremendous learning experience, just
to see how he operated and he would
train and go over things with you. And
if you went to court with him, he was
so respected that some of that dripped
off on you and pretty soon the judges
got to know you and you got to benefit
from that.

Today we do have the formal train-

ing programs. The manager of profes-
sional development is fabulous in that
she develops training programs in all of
the different areas. And so it’s more for-
mal. We also have an assignments direc-
tor for each associate to help coordinate
assignments.

After the first year we let the associ-
ate select a mentor. I said well, you can’t
assign a mentor because you may just
not get that mesh. But now we let the
people pick a mentor and we have cer-
tain requirements for menteeing, which
are sometimes honored, sometimes not.
In our litigation group, for example,
there’s 18 of us and we have close con-
tact. We’re all located in the same area
of the firm. We have periodic parties
where everyone gets together informal-
ly and talks about what they’re doing.
That all becomes part of the training,
both the formal training in the law and
also in the culture of the firm.

MR. WOLFE: Our experience was very
much the same as Bill’s early on. You
pretty much did what anybody asked
you to do, whether you knew how to do
it or not, and that worked. It’s not an in-
valid way to learn how to become a law-
yer. It’s just sort of slow and incremental
and perhaps less suited to the specialty
practice that we all pursue now.

So that has given rise to the need
to have these formalized training pro-
grams to teach them a little more
quickly the ins and outs of a particular
practice. We also have a team system
where associates are assigned to a group
of lawyers, usually a senior lawyer and a
mid-level lawyer and a couple of associ-
ates so that there’s some effort made to
keep track of what work people are do-
ing and how well they’re doing so that
when evaluations come about we have
knowledgeable sources to turn to. And
we turn those over periodically just in
case people are not happy with their
teams.

MR. LEVINE: One of the differences
from 30 years ago, and this isn’t really
just for associates but for all of us, 30
or 40 years ago if you wanted to go into
an area of law there was not likely to be
a CLE or a national seminar on that
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subject. During the 1980s and 1990s,
as | transitioned from being a corporate
litigator to a real estate and transaction-
al lawyer I would attend seminars and
found them to be very helpful. Some
areas I ultimately went into. Some I
didn’t. And really in the 1970s there
was virtually no CLE around.

MR. GRELLA: Let’s move on to
finance. Has there been much change
in fee structures over the years?
Beyond the fact that hourly rates have
increased, has there been much change?
In the past, was it lockstep? Are fees
now based on some determination of
value or some combination of things?

Is it client driven?

MR. BOVE: It all depends on what
practice area you’re talking about, num-
ber one. And, number two, I think 30
years ago we were pretty much guided
by the billable hour in terms of how we
related to our clients, although there
were some fixed-fee transactions. If
you were doing real estate transactions,
or certain types of estates and trust
projects, depending on how complex,
it could have been a fixed fee. It just
depends on what the level of sophistica-
tion of the work was and the practice
area. But, in general, it was hourly rate
work 30 years ago.

Today it all depends. It’s everything,
depending on what the clients are re-
questing. Certainly in the litigation
area, we’re getting all sorts of different
things. Some clients are actually engag-
ing in reverse auctions where you’re bid-
ding online for litigation against other
firms in real-time. I’ve never seen any-
thing like this.

MR. BOVE: And then fixed fees, it’s
been reported that some major corpora-
tions, you’re part of a community of law
firms, a narrow group of law firms. They
have different arrangements there. So it
really is quite varied I think today versus
30 years ago when I think it was largely
driven by hourly rates.

MR. WADE: T still think that the
hourly rate is the basic metric. Our
hourly rates are based generally on
seniority. They may change in some



practice areas. But I think we also
have seen a change. Thirty years ago
you could send a bill out to a client
for “services rendered in X versus Y ...
$10,000” and that was perfectly accept-
able. Nowadays with the computers and
everything they want detail, the clients
want more detail, and fortunately it’s
pretty easy to give it to them.

But I think we’ve always had alter-
native billing arrangements. Even back
then, some people would want detail. We
would have special rates for non-prof-
its. We would do fixed fees. Very, very
rarely through the course of our history
have we ever done a contingent fee case.

I was putting together an RFP a
couple of years ago and I said we don’t
do any alternative billing stuff; that’s
just crazy. And then I started to inquire
and found out that we really do the
entire gamut, except for that reverse
auction.

MR. ALEXANDER: It’s an interest-
ing management issue. Hourly is still
typical, but there are lots of alterna-
tive billing arrangements. From a firm
perspective you want to make sure that
everybody has a handle on what every-
one else is doing because it affects all of
us. And I think there is sort of a win-
win aspect to alternative billing arrange-
ments. It may not actually change the
amount the client is paying, but they
may feel like you’re not churning, even
if you wouldn’t be, but if they feel like
you’re not, it’s a better relationship.

So there are advantages to alternative
billing arrangements, but from a firm
management perspective, we do have a
policy that alternative arrangements go
to the executive committee so that the
whole firm knows whatever everyone
else is doing in that area.

MR. WOLFE: We have that as well
because it is important to the entire
firm if you’re going to change the fee
structure even in a couple of cases. Our
experience is similar. The hourly rate is
still the primary way in which we bill.
And, frankly, the talk about alterna-
tive fees has always, in my experience,
exceeded the actual arrangements of
that sort.

Maybe that’s because we’re in a
unique jurisdiction or because we work
so often with other law firms. I’'m not
quite sure why. But in my experience
what clients are looking for is predict-
ability to some degree, quarter over
quarter. So you see a lot of requests for
budgets and they want to know what
they can expect.

The problem arises not so much
when you tell them that the number is
big but when you exceed that number,
whatever it is. That creates problems for
them internally. But we haven’t had a lot
of pressure for alternative fee arrange-
ments. I take it you guys haven’t either.

MR. WADE: No.

MR. LEVINE: Our firm is different
because we still do plaintiffs’ personal
injury work that’s purely contingent and
it’s not an insubstantial portion of our
fee revenue. It varies dramatically from
year to year depending on the success
of the cases. We still do a little bit of
contingent work in the corporate area
but very little.

One thing that’s very different is that
30 years ago it was a secret to Young
Conaway what Morris Nichols was bill-
ing or what Richards Layton was bill-
ing. Bankruptcy practice has changed
all of that. The emperor has lost his
clothes because you must file a petition
in the Bankruptcy Court and disclose
the hourly rate of each individual who
worked in the case.

I think that’s had some effect on
how we establish our rates. If X, who is
junior to our Y and we don’t think is as
good, is charging more, we say maybe Y
should be charging more than X. The
other thing that’s unique in Delaware
in terms of fees and engagement letters,
a lot of the corporate work in Delaware
is save-the-company business. It gets
referred by another New York law firm
and the case is over before you’ve even
read the thing that they sent to bill.

Therefore, we don’t get as forced into
a lot of those structured fees because if
they want us and they need us and the
hearing is tomorrow, this is not a good
time to negotiate how many associates
are going to work on the case.

We are benefited by the fact in a lot
of these cases that our bill gets submit-
ted either to the New York firm or with
the New York firm and because our rate
structures, which may be healthy, are
dramatically less than those other firms,
we’re out of the direct line of fire.

Now, my practice is almost ex-
clusively local in the last 20 years. And
I can tell you my personal experience
is quite the opposite of everything I’ve
now said, but speaking more for the
firm and speaking more for the insti-
tutional Delaware bankruptcy, intellec-
tual property, corporate, I think what I
have said is more accurate.

MR. BOVE: When 1 started, at the
end of Mr. Connolly’s career, there were
two phases of the cases. The first would
be the liability phase of the patent case
and that was a decade, and then the ac-
counting phase was another decade. So
I’m starting and thinking, I’m this age,
each case is 20 years, I can do two cases
and I’'m done. I’ve had a perfect career
full time. And then of course schedul-
ing orders came into play and things
became expedited so the cases became
condensed into maybe two to five years.

Because the patent bar at that time
was relatively small nationally, a limited
number of lawyers in the United States
could do these cases, so they could
command a certain fee structure. Folks
now come in with large general litiga-
tion departments without the special-
ized backgrounds.

So the world of lead counsel patent
litigation has changed in the United
States quite dramatically. The corpora-
tions and their approach to these cases
have now changed. Even if some of them
are bet-the-company, they’re still ac-
countable to their finance departments.

It has been a dramatic change over
30 years in the patent litigation bar. Pat-
ent prosecution has been much more
transactional-based and is driven by
market pressures from the big compa-
nies, and in some cases is viewed some-
what commodity-like, even though it’s
very sophisticated.

MR. WADE: You negotiate a little bit.
I think one of the interesting things is

SPRING/SUMMER 2012 DELAWARE LAWYER 17



FEATURE

the billable hours have been under siege
since I started practicing. That’s what
consultants do. I mean, if you can’t
find an article written on any given day
about the billable hour is on the way
out, then the consultants are failing.

There may be for all of the reasons,
the bet-the-company cases, the need to
have the expertise, those kind of things,
that the clients aren’t as demanding of
us as they might be of others, but it still
seems like it’s the basis for a good per-
centage of our work.

MR. GRELLA: So it was 30 years ago
and it still primarily is to this day?

MR. WADE: I think so. I think there
probably is more variance in the kinds
of alternative billings. I think there is
more desire on the part of clients for
budgets. And it’s true if you can come
in under a budget, then everybody
is happy, but still those are based on
how many hours you’re going to spend
or how many hours you guess you’re
going to spend.

MR. GRELLA: How was billing done
30 years ago versus the way it is done
today? Additionally, what drove the
changes in your billing practices? Was
it ethics rules, court rules, clients’ de-
mands or some combination of forces?

MR. BOVE: Start with the contrast
between the single page for services ren-
dered to today with electronic billing
procedures with each tenth of an hour
recorded for each task, or the client’s
computer will reject the bill. Dramati-
cally different.

MR. ALEXANDER: I think the big
change that people would like to im-
plement is that people from a national
perspective would like to have central-
ized billing so that the bills, in fact, go
out every month because lawyers like to
practice law; they don’t so much like to
collect and billing is just the first part of
collection.

MR. WOLFE: Or fill out time sheets.

MR. ALEXANDER: So I'm just
guessing that the main struggle every-
body here faces is that somebody in-

volved in management of the firm is to
make sure that work in progress is being
turned into accounts receivable, and is
being collected. There’s no formula for
that because lawyers have clients and
they want to take care of them.

MR. WADE: We have an accounts
receivable and billing committee that
focuses just on that and knows whose
time is in and whose bills are in.

MR. BOVE: Here’s a funny story.
Many years ago in our patent litiga-
tion department — bright Ph.D., great
mind, quintessential professional; busi-
ness person not — after a few months
where time wasn’t being sent in, the
idea came up, we’re going to stop the
paycheck. Something has got to get
somebody’s attention here. Well, after
five months the attorney came up and
said do you know? I’ve been working on
this. I noticed I haven’t gotten my pay-
check for five months.

MR. LEVINE: One of the big differ-
ences, again going back 30 or 40 years,
we kept time sheets manually. We put
our first computerized time system in
around ’79. Prior to that, even though
you kept them, I would almost say they
were a private thing. Nobody knew
what Bruce Stargatt’s time was for the
month of August 1975 and nobody
would ask him.

After we went to an electronic sys-
tem, we all knew what everybody’s time
was and we would know who wasn’t
billing. We really didn’t have the ability
to know that before and it became part
of this openness that you have within
law partnerships, or at least within
our law partnership so that everybody
is aware of what’s happening because
it’s there; it’s on the computer and it’s
shared information. It’s been easier to
make sure that people get their bills out
because you know now if they haven’t.

But when we first started practicing,
we really didn’t necessarily. We knew
what the revenues were, but we really
didn’t know what the accrued time was.
In the old days we used to dictate bills.
The secretary would have to type them
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and that could take a long period of time.

Now the computer spits it out and
you then edit it, but you get, and I’'m
sure everybody has the same thing,
you get pro forma bills so it’s easier to
send a bill that details things down to
the tenth of an hour, which in 1975 or
1976 would have been very, very diffi-
cult. Plus I will tell you in the 1970s we
kept time by quarter-hours. We didn’t
go to tenths until the 1980s.

MR. WADE: We always did tenths.
And we had centralized recordkeeping
and billing. I would dictate the bill and
my secretary would type it, but then it
would go to the finance people and they
would take care of getting it out and
getting it paid and all that other stuff.

MR. LEVINE: We didn’t then and we
still don’t now have anybody — the bill-
ing partner edits the bills.

MR. WADE: Our CFO is great on that
stuff. If your bills aren’t out, you’re get-
ting a call. If somebody in the litigation
department does not get their time in
for a couple of days or a week, I get a call
and they get a call, so it’s much more
on top of it because we have had in the
past experiences where people didn’t do
that and didn’t do bills and say I’ll get
it to you at the end of the matter. Well,
at the end of the matter the person dies
or something happens and you have this
huge outstanding bill.

MR. GRELLA: Let’s move on to the
fourth area, Facilities and Records. This
area encompasses recordkeeping, facili-
ties, law library facilities and technol-
ogy. Over 30 years what changes have
you seen? For instance, consider the
difficulty of storage of paper records,
electronic media for storage, on or off
record premises considerations and new
forms of data storage in the cloud.

Where were your firms 30 years ago
with respect to keeping records and
where have you come since then and
what are the biggest considerations or
concerns that you have now, both prac-
tical and ethical?

MR. BOVE: When I was growing up,
it was how many rooms and how many



banker’s boxes and then I would deter-
mine, based on the nature of this dis-
pute, how many people to go through
them. Today 1,000 to 2,000 box cases
by old world becomes a couple of disks
in my briefcase. It really is amazing. So
that’s the stark difference from the liti-
gation perspective in my view.

MR. WADE: Thirty years ago we had
off-site storage of our firm’s paper re-
cords. Today we have off-site storage of
the non-active paper records. We also
have, of course, storage of the electron-
ic records, which is a lot easier. We’ve
talked about the cloud but decided not
to go there. For among others, security
reasons.

And one of the issues we have is the
quantum of paper. It just grows and
grows over the years. And while we have
a rudimentary, about-to-be-improved
records retention policy, one of the diffi-
culties we’re going to face is if we imple-
ment that, we’ve got a whole lot of stuff
that needs to be culled and taken care
of. And that’s going to be a big issue.

MR. BOVE: We’re off site as well, in
part, and on site with a huge room in
the basement of the Nemours Building.

MR. ALEXANDER: One thing that’s
interesting is the amount of paper we’re
now producing — and some people
have a very direct program for going
paperless. Our bankruptcy group has
that, but the rest of us don’t. But for
me it’s just a natural evolution
because most of the correspondence
used to come in by FedEx and now just
comes in by e-mail and you might print
it out to read it, but your actual storage
is just storing that e-mail, just moving
it into the file. We’re doing renovations
right now and secretaries will have 40
percent of the file space that they have
today, and we think that’s going to

work. They’re not sure.

MR. WADE: We have gone to elec-
tronic record jackets, which is great be-
cause then the whole thing is on your
desktop. It’s uniformly implemented,
but I’ve been in a pilot project to see
what level of knowledge you need, and
it’s fabulous. I mean, it cuts it down.

Record jackets grow and grow. Here you
just click to this thing and it’s all there.

MR. WOLFE: We’re in exactly that
mode, looking into how best to imple-
ment that. I’m not sure the extent to
which there are products out there that
are going to be entirely satisfactory. I
think they’re in the process of being
developed as well and they suddenly
improve over time.

But I agree with Rick. I think that’s
where we’re going and, frankly, unless
you’re able to get your lawyers to cull
their files as they’re completed and keep
whatever you need for insurance pur-
poses and get rid of the rest, even that
results in a lot of paper and a lot of files
being stored on property that you’re
presumably renting and can’t use for
other useful purposes. So it’s clearly the
intelligent solution once we figure out
how to do it.

MR. BOVE: What troubles me with
this, looking out into the future, and
given the systematic upgrades in tech-
nology and the systematic dropping of
support of certain technologies, if we
all go to a certain standard and that
standard changes and we are ethically
required to maintain the information
for certain periods of time and all of
a sudden we don’t have the technical
capability to access that information,
we’reinalittle bit of trouble. I don’t want
to go too far out, but this is something
that in the back of my mind worries me.

MR. LEVINE: I have been encourag-
ing the guys in the technology area and
the corporate area in their engagement
letters to be clear about who is going to
be responsible for retention of records
because the ethical obligation is to the
client. And one of the things that’s
dawned on me, Fortune 500 clients,
particularly, have got a lot of warehouses
that they’re not getting charged for the
way we are after the case is over. And
we have been trying to return things to
the clients and retain what we need for
insurance or for our own records reten-
tion purposes or to meet whatever court
requirements.

And of course now, with all of the
pleadings being electronic, maintain-

ing pleading files that used to fill up file
cabinets is now on one little piece of
plastic or on two little pieces of plastic,
so there are some dramatic differences.
We didn’t go to 40 percent. When we
moved over here, we reduced our file
cabinets per staft person by 25 percent.

MR. WOLFE: But their trunks are
full. T might say though that there is
an assumption out there that because a
record is more tangible that it’s more
casily preserved. I mean, perhaps I’'m
overly sensitive about this because our
firm some years back was forced out of
its office and a lot of records were ruined
by disasters that happen in warchouses
from time to time. And so I’m not sure
that you’re any better oft or any worse
oft if you rely on an electronic system
rather than a banker’s box.

MR. GRELLA: Let’s turn to your
physical office facility. Have our atti-
tudes and decisions with respect to
physical facilities changed? At least in
my firm there still seems to be some
belief that one’s office location and size
matter, like it’s status. Is that still the
case? Have we moved to more business-
minded decision-making with respect
to facilities, locations, who gets what?

MR. WADE: We’re still where we were
30 years ago. We moved into the build-
ing in 1980. Now, we have taken over
more and more floors of the building.
Eight or nine years ago we built a con-
ference center on one of the floors and
did that kind of thing. But in terms of
the office space, we’ve always had sort
of two-window offices for associates,
three-window offices for partners and
then corner offices. I think people do
aspire to go to the bigger office as time
goes on.

MR. BOVE: I find that to be some-
what the case, even though I certainly
tried to move our folks away from that
attitude and deliberately as manag-
ing partner took an office that had the
worst view in the building to try to set
the example of, “What are you doing
looking out windows? Why do you even
need windows? Tell me how does this
help you practice law and how does this
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help our clients if you have windows?”

Let’s face it, with the virtual office
now, what is the office? To me it’s wher-
ever our connection is to our office. It’s
everywhere at this point in time as a
practical matter, unless you really still
use a lot of paper and need to spread
it out, in which case you have litiga-
tion rooms or war rooms or confer-
ence rooms to go visit. I realize the ego
and the status problem, but I think it’s
a problem and has very little practical
effect in my mind.

MR. WADE: Also it’s dictated by the
structure of the building.

MR. WOLFE: That’s right. If you
could build uniform offices, you
wouldn’t have a choice for the most
part, but people would probably still
be bidding on what side of the office
you were on or what was out the stan-
dard-sized window you were looking
through. We’re in the same place. It’s
part of the aspirational goal of lawyers
to get better offices, if they can.

Thirty years ago we used to do it
strictly by letterhead seniority. Now
we’re at least organized in terms of prac-
tices and that has changed a little bit the
options that are available to lawyers in
any given practice group, but it’s still
very much a part of the culture.

MR. WADE: We did the exact same
thing. So the fact that I’m higher on the
letterhead than someone in the business
group wouldn’t give me that empty
business group corner office.

MR. BOVE: We were talking about
associates being on 24/7, all of us
being on 24 /7. That morphs into well,
then what’s our office? Well, if we’re
on 24/7, our office is wherever we are.
And as a practical matter, that is going
to continue to change the physical con-
figuration of offices going forward into
the future.

One of the challenges though is, if
associates are working quite effective-
ly and efficiently remotely from their
house, is that okay with everybody?
What are we missing if we do this? The
hours are being put in. The work is being
done effectively. It’s always a challenge

to try to figure out how to manage that.

MR. WADE: D’ve always found great
value in being able to draw on the
knowledge and expertise of the very
smart people that surround me, so I am
not a big proponent of the virtual of-
fice and people working from home and
whatnot because I think there’s a lot
to be gained from the camaraderie and
the knowledge of other people. So 'm
hoping we’re not heading there and we
certainly don’t encourage that. We have
had some isolated instances.

MR. BOVE: I agree, Bill. It’s a chal-
lenge because you get the counter argu-
ment from the associates. And of course
one thing I really learned working in
Los Angeles is, do you want us to sit
in traffic for an hour and a half or two
hours or actually work? And then when
I spend a few hours in that traffic I
start to appreciate, three hours in traffic
versus three hours doing client work.

MR. GRELLA: The last topic area is
marketing. Generally what was mar-
keting like 30 years ago? How did you
market yourself to potential clients and
how has it changed over the years and
where is it now? What has driven these
changes? Is it a change in the target? Is
it a change in the rules of ethics? Is it
change based upon the advice of experts
you may hire?

MR. BOVE: I have always felt that there
were two profound events that shaped
the legal profession. One was a 1975
case called Goldfarb v. The Virginia State
Bar where the voluntary minimum fee
schedule was stricken by the Supreme
Court as not exempt from the U.S. anti-
trust laws. In other words, there was no
learned profession exemption and that
the legal profession was classified as a
trade or business in that decision.

The second was the 1977 case of Bates
v. The State Bar of Arizona where un-
der the First Amendment the Supreme
Court said that a State Supreme Court
through its rules could not prohibit
attorney advertising.

I’'m not saying that we advertised.
What I’'m saying is that those two cases
in my mind set the legal profession on a
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course that would have been a little bit
different had they not been announced
and basically said, “Look, you’re a trade
or business; go act like a trade or busi-
ness.” To me, that set the context for
modern business development, compe-
tition and marketing.

MR. WADE: That said, 30 years ago
I don’t think any of our firms would
have even thought of advertising. If you
mentioned it, you were in deep trouble.
We marketed by the highest quality
work and serving the client’s needs in
the best possible way. That was the en-
tire marketing idea.

And now, six, maybe seven years ago
we hired our first marketing director.
Obviously the Bates v. Arizona case
was sort of the beginning, but I think
it’s the computer again that’s neces-
sitated having the marketing directors
and making sure you have your website
and you have all your marketing materi-
als and you’re doing all the things that
you need to be doing in terms of ABA
committees and getting out there and
client meetings. So just doing outstand-
ing work is no longer sufficient to keep
up with the competition.

MR. WOLFE: Id like to think that
we were all just better people back then
and we didn’t think about crass things
like marketing but, in fact, the market
was very different for all of us. There
were relatively few firms, and from the
corporate litigation standpoint, rela-
tively few firms in Delaware were on
the list and there were usually enough
parties involved for most of us to be in
the case no matter what. So it seemed
less a priority at the time, and of course
it just wasn’t done. But the world has
changed.

MR. BOVE: A historic good reputa-
tion and performance, as Bill said, was
all that was required.

MR. WADE: Right. Can you imagine
going to Mr. Connolly and saying hey,
can we put an ad in the train station?
MR. BOVE: It would be unfathom-
able. And as these cases were decided 1
was scratching my head saying, I don’t
know what this is going to mean, but



it’s going to change things an awful
lot, maybe for the better, maybe not,
because all of the arguments that the
profession put forth were rejected:
It’s going to result in an undignified
approach to law.

MR. WADE: Have you seen a meso-
thelioma commercial recently?

MR. BOVE: It can go a little bit too
far. At the end I guess you have to ask
is this good for the consumer, for the
person purchasing legal services?

MR. LEVINE: I have heard what
Rick Alexander said and what Bill Wade
said, but let me tell each of them that
their firms were very big into publica-
tions. Don made a comment about
Balotti and Finkelstein, which is a well-
respected corporate text. And Morris
Nichols has made a history of Arsht and
Black, and Arsht and Sparks, and Sparks
and “others.”

Even before you had marketing con-
sultants telling you to write books, you
people were publishing books, not only
for the beauty and glory of scholarship,
but it was a great marketing tool. I will
tell you, as one with a firm in Delaware
that did not publish a book, I certainly
noticed the firms that were. That is an
area where Delaware law firms really
did get out in front, really even before
the 1970s, even before the cases that
you’re talking about.

Back in 1967, the corporate law
changes, and all the writing that was
done by your firms, Potter, Morris
Nichols and Richards, back then. That
was really great national marketing.
They marketed Delaware, they market-
ed the General Corporation Law and
they couldn’t help but be marketing
themselves at the same time.

MR. WOLFE: Of course, we also had
the advantage of having access to the let-
ter opinions that no one else had. I don’t
know how that came about or how it
went away, but it certainly changed the
leverage.

MR. WADE: Because we were in all
of the cases, we had all of the letter
opinions.

MR. LEVINE: I can tell you how it
went away: L-e-x-i-s. @
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Perseverance:

As one of the

first women practicing
law in Delaware,

the author faced both
challenges and doubts.

A Legal Pioneer
Looks Back

As I look back on my 47 years as a lawyer and judge in Delaware, I am

delighted at the progress that women have made as members of the legal

community.

hen I passed the bar exam in

1965 and became a member of

the Delaware Bar, I was the tenth

woman to do so — although for
years I thought I was the ninth and I
found it irritating to move into double
digits.

When I joined the Bar, I was the only
woman trying cases in Family Court,
Superior Court or the Court of Chan-
cery. There were only two other wom-
en in Delaware then who were actively
practicing law. Bret Sturdevant was
working for the DuPont Company as
a patent lawyer, and Sybil Ward was
doing real estate title searches — in the
day when the deed registers had to be
gone through by hand and the volumes
were almost half as big as Sybil Ward
was herself.

At that time, I was also the only
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woman attending the Bar Associa-
tion lunches — Vince Theisen, then
president, used to start the meetings:
“Gentlemen and Mrs. Roth.”

The male members of the Bar had a
mixed reaction to my admission. I never
experienced any overt discrimination
but I was troubled by the limited con-
cept many of them had of what a woman
lawyer could actually do. I have always
believed that this limitation, based
on what many men thought could be
expected of women attorneys, was more
of a problem than was outright resis-
tance to women’s admission to the Bar.

For example, I was told that I would
do domestic relations cases at Richards,
Layton, and Finger because women
understood that area of the law. I was
also told that, as a woman, I would
never become a partner. (I did reach



that goal in 1973.)

My first representation of a client at
a divorce hearing — the grounds for
divorce being adultery with circumstan-
tial evidence of the wife living in a one-
bed apartment with her paramour —
resulted in Judge Lynch remarking after
the hearing that he didn’t think nice
young women handled cases like that.

The hardest obstacle I faced as a
young lawyer was convincing the attor-
neys I worked with that I, as a woman,
could perform just as well as — if not
better than — they could. It’s stress-
ful for any young lawyer to step into a
new situation and to show that he (or
she) can do the job. It is difficult to
convince a new client that you can help
her despite the fact that you don’t have
the slightest idea at the onset of how to
solve her problem.

It was all the more stressful for me
because I feared that if I messed up, it
was not just I as an individual who had
failed, but I would provide ammuni-
tion to those who doubted that women
should practice law. My failure would
reinforce the opposition to women in
the law.

Ultimately, of course, the make-up
of the Bar was going to change and
that change would occur whether I suc-
ceeded or not. Nevertheless, I could not
help but feel that if T failed, it would
make it just that much more difficult for
other women to succeed as lawyers.

An added complication to my legal
practice was the fact that I had two
small children and a husband who spent
most weeknights in Washington. Before
I could go into the office in the morn-
ing, I had to make sure that the nanny
had arrived. If her car broke down, this
involved putting the kids in my car to
go pick her up and then taking everyone
back to the house.

As the kids got older, I had to get
them off to school with breakfasts in
their stomachs and packed lunches. This
morning routine was the most hectic
part of the day. I often felt that it was a
great relief to get to the office where I
only had to worry about the law.

I wrote countless briefs on the din-
ing room table at night after the kids

| could not help
but feel that if | failed,
it would make it
just that much more
difficult for other
women to succeed
as lawyers.

had gone to bed. I spent many of my
lunch hours driving car pools of kids
home from nursery school.

Unfortunately for me, my parents
thought that I should be staying home
with the children, so I knew that com-
plaining to them about my schedule
would not be very useful. Fortunately
for me, Bill was supportive and that
helped my morale — but as I’'ve men-
tioned, he spent many weeknights in
Washington. In addition, his support
was not demonstrated by fixing break-
fasts or making lunches or getting the
kids dressed in the morning.

There were mornings, as I was driv-
ing into the office, that I would wonder,
“What am I doing this for?” I knew that
I wanted to have a job. Before I went to
law school, I had worked for six years
for the Foreign Service of the U.S. De-
partment of State and I liked working.
But I had started out with the Foreign
Service as a clerk typist and ended up
as an administrative assistant and I
had had enough of that type of work.

On the other hand, I did not enjoy
every minute of law school. Sometimes,
in order to force myself back to read-
ing cases, I would have to ask myself
if I wanted to go back to typing. This
would raise my flagging resolve. In ad-
dition, I was very interested in the law
as a concept. I was beginning to see the
structure it gave to our society and its

value to the organization and the opera-
tion of our lives.

So, I was happy with the choice I
had made to go to law school and I was
determined to succeed as a lawyer. I was
also afraid that if I took a few years off
to be at home with the kids, I would not
be able to get back into the practice of
the law. I would be told that I was no
longer up to date on legal issues — or
even worse, that I had demonstrated,
by taking time off, that I didn’t have
what it takes to be a lawyer. So I
persevered.

I am sure that the difficulties I had as
a young lawyer were the same as young
lawyers (men or women) have today —
anxiety about doing the job right, con-
cern that the kids are being neglected
if you don’t spend enough quality time
with them, ambivalence about being a
working mother, exhaustion from lack
of sleep, etc. But I think that these wor-
ries were exacerbated for me by the fact
that I was one of the first women to
practice law in Delaware. I felt that all
eyes were upon me.

Today, the role of women in the
Delaware legal world — and indeed
throughout the country — is essentially
that of “a member of the Bar” — pure
and simple. At some law schools there
are more women than men; at others
there are more men than women.

This continuing influx of women
into the profession has made a differ-
ence. Among judges, the percentage of
women judges has lagged behind the
percentage of women members of the
Bar, but it also is finally moving up.
This is not as evident in Delaware as it
is in other areas — but progress is being
made across the board.

Among the federal judiciary, for
example, in 1982, on the U.S. Supreme
Court, there was one woman among
nine justices; on the U.S. Courts of
Appeals, there were nine women out
of 126 circuit judges; and on the U.S.
District Courts, there were 37 women
out of 492 district judges.

By 1993, the number of women has
risen: two on the U.S. Supreme Court,
23 out of 156 circuit judges, and 70 out
of 559 district judges.
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In 2009, the numbers were even bet-
ter: still two out of nine Supreme Court
justices (now there are three), but 45
out of 167 circuit judges, and 215 of
856 district judges.

Women receive the same training as
men do at law schools and they pass the
same bar exam. So here is the question
that now intrigues me: Has the growth
of women in the law made a difference
in the practice of law and in the justice
dispensed by our courts?

I know of no hard figures to demon-
strate any difference, but from my ex-
perience as a litigator and as a judge, 1
believe that it has. I know for example
that as a trial lawyer, taking depositions,
I have seen “forceful” male attorneys
get nowhere with a reluctant witness,
only to have a more quiet-mannered
female attorney step in, win the witness’
sympathy and draw out all sorts of
information. I have seen male adversarial
divorce lawyers feed the antagonisms of
the parties to a divorce and, as a result,
exacerbate a touchy situation. These dif-
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ferences in approach are not necessarily
gender-based, but I think that there is a
relationship.

Similarly, in judging, has the grow-
ing number of women judges made a
difference? Women judges follow the
same rules of procedure and are inter-
preting the same statutes and regula-
tions. Nevertheless, a judge interprets
the law with a certain background and
experience. Judges with different back-
grounds and experiences will perhaps
give different priorities to the evidence
before them and different appreciations
to the circumstances of the case.

On the U.S. Courts of Appeals,
three-judge panels are employed to
decide the cases. One reason for three
judges is to have three different points
of view. These different points of view
may be resolved in a unanimous deci-
sion — but not always. The different
points of view of the judges on the pan-
el will give greater depth to the review
of the case and a more comprehensive
understanding of the implications of a
particular decision. I believe that this
collaboration by the panel members
results in better decisions.

From my own experience as a judge,
I appreciate the input that I have got-
ten from colleagues who come from
different ethnic, religious, economic,
and racial backgrounds. As judges, we
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decide cases based on the law and on
the presentations by the litigants, but I
am convinced that the collegial interac-
tion of a panel of three judges can give
a more deeply-thought analysis and a
more logical resolution of the issues on
appeal before them.

To that end then, T welcome more
women to the bench as well as more
new judges with backgrounds that can
give greater breadth and understanding
to our deliberations.

Let me note in passing, that I have
found very little difference between
sitting on panels with Republican-
appointed and/or Democratic-appoint-
ed judges. A good judge is interpreting
the law, not making a political state-
ment or pursuing a hidden agenda. The
judges with whom I work understand
that judging works this way. It’s one of
the factors that makes the Third Circuit
Court of Appeals such an outstanding
court to be a part of. Indeed, I hope
that the growing intransigence that we
see between political parties, and even
within political parties that do not tol-
erate any divergence from the party line,
does not leak over into the judiciary.

Perhaps, the most important lesson
that I have learned as a judge is: Don’t
make up your mind before you are thor-
oughly familiar with the case and don’t
let preconceived notions direct your
decision.

So, looking back on these 47 years,
I know that I have learned a lot. I am
so glad that I did persevere. Women
attorneys and women judges today are
accepted based on their individual abili-
ties — not on some stereotype. I perse-
vered as a young lawyer in spite of the
hardships of working, raising a fam-
ily, and being watched to see if I really
could do it. I did succeed and I didn’t
make it more difficult for new young
women to enter the legal profession.

It almost looks easy now that I can
look back on it all. In addition, T am
certain that the difficulties that I
endured as I was working to succeed
helped make me a better lawyer and a
better judge.

Ah, this younger generation just has
it too casy. ®
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Hon. Thomas L. Ambro

An Anniversary
Roundtable:

Three Decades [ij

Three original

Board of Editors
members and

two former past Chairs
trace the growth of
the state’s premier
legal journal.

This roundtable discussion, held May 1, 2012, commemorates the 30th

anniversary issue of Delaware Lawyer. We shall go through a number of

topics and try to give our readers some sense of what has happened in the

last 30 years. Maybe we’ll even end up with a thought as to what we see

in the future. Of the five of us here, three were involved at the beginning
— Richard Levine, David McBride and myself. Karen Pascale and Vern

Proctor have been past Chairs of the magazine’s Board of Editors

JUDGE AMBRO: As background, the
Delaware Bar Foundation was formed
in May of 1981 and one of its goals was
to communicate with the public about
activities of the Delaware State Bar
Association. A chief means to do so
was to start a magazine to distribute to,
among others, members of the Associa-
tion.

I was first approached either in late
1981 or early 1982 by Bill Wiggin, who
was a partner at Richards, Layton & Fin-
ger, where I was an associate at that time.
Bill had been asked if he would chair the
Board of Editors of a new magazine to
be published by the Delaware Bar Foun-
dation, as yet unnamed. And he met with
a fellow by the name of Edwin Golin of
Gauge Corporation. I remember being
a part of that discussion with Bill, but at
that time I was coming up for partner in
the spring of 1982.

When Bill asked me, he said, “You
like words, you’ll like this. And I need
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your help.” And I agreed. Despite the
time commitment, I thought I would
like this. But the one thing we knew with
Bill was that administration was not what
primarily motivated him. What interest-
ed him were words. It was the ability to
take something that people had written
and to craft it into an intelligent piece.
Rich, how were you approached?

MR. LEVINE: I got a call from
Victor Battaglia, who told me that Nor-
man Veasey had suggested that I get
involved in this project, and Harold
Schmittinger was sort of taking the lead
as the President of the new Bar Founda-
tion. And I was told that there was going
to be this publication and I was asked to
be the Business Manager. I had been the
Secretary to the Board of Bar Examin-
ers since mid-1976, where I had worked
with Norm Veasey and Victor Battaglia
and Harold Schmittinger, and apparent-
ly they thought I could organize things.



Your memory is correct. You had
already had a meeting with Ed Golin,
who was throwing around numbers, and
those numbers were frightening Har-
old Schmittinger and Victor Battaglia,
like $8,000 an issue, $10,000 an issue.
And the Bar Foundation didn’t have any
assets or any income or any prospects,
so they were a little bit concerned.

There were different ways to do it, so
I got involved and took a crash course
in copyright law, postal permit law,
advertising contracts, printing contracts,
et cetern, and crafted an arrangement
with Ed Golin of Gauge Associates
and the Bar Foundation that essentially
rolled into the future of publishing the
magazine.

I will tell you, parenthetically, that,
in looking through the materials earlier
this week, I noticed that Gauge and Ed
Golin originally described themselves
as the publisher. After doing a little bit
of copyright law and other things, I
described the Bar Foundation as the
publisher and them as the producer.

So it was clear from the very begin-
ning that this was going to be a Bar
Foundation publication, not a joint
publication of Gauge Corporation and
the Bar Foundation where we would
argue about copyright rules, who owned
it, who had the name, ez cetern.

JUDGE AMBRO: How was the
position described to you when you first
were approached?

MR. LEVINE: Keep track of Bill
Wiggin.

MR. McBRIDE: That must have meant
I wasn’t involved yet.

JUDGE AMBRO: Bill and Rich were
a match made in heaven.

MR. LEVINE: I have to say I had
never met Bill. T had talked with him
on the phone a few times on a few not
significant legal matters, and it was
memorable. His energy, his love for
the English language, his ability to say
in six words what would have taken me
six volumes to say, were amusing and
educating.

I want to read something from the
very first issue. There was an essay in

that first issue by Bruce Stargatt that was
unique. It was called “Re: Mostly Punc-
tuation Marks.” The notes on contribu-
tors, which were written by Bill Wiggin
for many issues, generally start with
blank is a lawyer, blank is a deputy at-
torney general, blank is an attorney with
the firm of. Bill’s statement about Bruce
begins as follows: “To introduce Bruce
Stargatt, our punctuational zealot, is an
act of superfluous genuflection,” period,
and then he goes on to talk about all of
the things that Bruce did.

I must say that sentence captures Bill
Wiggin. It also happens appropriately to
honor Bruce Stargatt. But I also must
say I could never speak that way, nor
write that way, and it’s one of the things
that I really admired about Bill.

JUDGE AMBRO: Yes. You gave him
something to edit and it came back and
it was just like, “Wow! Why didn’t 1
think of that?”

MR. PROCTOR: Bill was very clear
that there were certain rules. I edited an
issue about judges. It was called “From
the Bench.” And it was like herding
cats. Bill was talking about herding
lawyers, and herding judges is even
tougher because they all have responsi-
bilities and things to do and opinions to
issue. But I was really happy with that,
the way it came out. And some of the
judges in there were very fine writers.

Bill was very clear in his own prefer-
ences as to who the good writers on the
bench were, who were the pedestrian
and tendentious writers, and who were
the utterly execrable writers. And I can’t
share that at this roundtable, but he was
a stitch and it was wonderful to work
with him on that.

JUDGE AMBRO: My first experience
with Bill was during my first week with
Richards, Layton & Finger in 1976, July
of’76. I was asked to do a memorandum
for him. I did so, but I addressed it to
William E. Wiggins, W-i-g-g-i-n-s. So a
few hours later he runs into me in the
hall and said, “The memorandum was
good, but the name is Wiggin, without
an s.” And I thought, “Oh, man! This is
not a good start.”

MR. LEVINE: But you made partner
anyhow.

JUDGE AMBRO: I really liked Bill.
He and I would talk about snippets
from The New Yorker, about Fowler’s
English Usage, and it was the first edition,
not the second or third, as I’ve noted in
a previous interview that Karen put to-
gether in 2005 after Bill had died. He
was someone who just enjoyed good
language and good writing. Dave, how
did you get involved?

MR. McBRIDE: Well, the truth is I
don’t remember for certain. I suspect
that Bruce Stargatt came to me because
I think, from looking back at the re-
cords, we sort of surmised that Bruce
was probably contacted to be on the
Board of Editors. Bruce likely said, “Not
me, but there’s this young guy in our
office whom T’ll volunteer,” and then
he approached me to do it. And I'm
beginning to think that maybe I got
made partner that year because Bruce
needed to tell people that he was
substituting a partner for him instead
of an associate. So, for all I know, my
position on the Editorial Board may
have contributed to my partnership.

JUDGE AMBRO: For our readers’
reference, besides Bill Wiggin, Rich,
Dave and myself, the initial Board also
had Bill Chandler (then Counsel to the
Governor, I believe), Randy Holland
(who was then at Morris, Nichols), and
then-Judge Vince Poppiti (who was
on the Family Court before becoming
a Superior Court Judge). We later had
a number of other people that would
come and go.

Vern, how did you first become
involved? You later became an editor
(or technically the Chair of the Board
of Editors). Everybody here, by the
way, was involved in the editing of the
magazine, with the exception of Dave
and me. We were just on the Board.

MR. LEVINE: I wanted to say just
one thing. To the credit of the publica-
tion, there’s never been a word I have
written that has been published in this
publication.
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MR. PROCTOR: I felt like somebody
who has been involved in only the sec-
ond part of the Ring Trilogy. So I got
involved in the early *90s, I think about
’92 or so. I had worked with Harvey
Rubenstein to get In Re: off the ground
a few years before that, and my recollec-
tion is that it was Harvey or Justice [then
Vice Chancellor] Jacobs who asked me
to volunteer to work on the Board at the
time.

JUDGE AMBRO: You were the pri-
mary editor when?

MR. PROCTOR: I was editor-in-chief
in the ’95-°97 area, I think.

MR. LEVINE: Let me intervene for
just a second. Vern’s story is typical of
the way we’ve double-teamed over the
years. I won’t say we have used our
judicial members, but we have certainly
encouraged our judicial members to call
members of the Bar to encourage their
participation as authors or members of
the Board of Editors. So I suspect that
your recollection that Justice Jacobs,
probably then Vice Chancellor Jacobs,
double-teamed a call is right.

MR. PROCTOR: Okay. I recall talking
to him about it.

MR. LEVINE: That was our pattern.

JUDGE AMBRO: What I recall is that
Bill had observed you at various func-
tions where you were an MC, found you
to be very literate, and he really wanted
you on the Board.

Karen, I recall that you became
involved shortly after we had a problem
in 1994. Is that correct? There was a
cartoon that was placed into the maga-
zine done by a Paulette Bogan and it was
determined by a number of women at a
Bar Association function downstate that
it was offensive. I believe you had signed
the letter that said you found the illustra-
tion to be offensive.

MS. PASCALE: That’s right. I actually
had been a fan of the magazine since I
became a member of the Delaware Bar
in 1990. In ecarly 1994, as I recall, I
was attending the Women and the Law
Section Retreat, and the Spring 1994
issue had just been published featuring
the illustration to which you refer and

there was an excellent scholarly article
by Karen Valihura regarding the par-
ticipation of women in the legal pro-
tession. And Bill Wiggin, who as we all
know had a strong taste for controversy,
basically chose this provocative cartoon
to accompany this very scholarly article.

I did sign a petition protesting the
cartoon, and I hasten to say I under-
stood the joke of the cartoon and was
not troubled by it, but I agreed with the
assessment that it was not the appropri-
ate accompaniment for Karen Valihura’s
excellent article. I promptly was called
on the carpet by one of the senior part-
ners at Morris, Nichols, one Mr. Frank
Biondi, who was —

JUDGE AMBRO: He was on the Bar
Foundation.

MS. PASCALE: — on the Bar Founda-
tion at the time and in his own style told
me to put my money where my mouth
is, and that if T had an opinion about the
magazine or what belonged or didn’t
belong in it, I should join the Board and
exercise that voice. I really jumped at the
invitation and have been very happily
making my opinions known and able to
make contributions from time to time
since then.

JUDGE AMBRO: Bill Wiggin was
the chief editor from 1982 to ’89. Then
from 89 to 91 it was Carroll Poole. Bill
then came back from 91 to ’94. Some
health problems caused Bill to step aside,
and he did so in favor of Dave Drexler
from ’94 to ’95. Vern came in from ’95
to ’97, and Bill returned from ’97 to
2000. Karen was in charge from 2000 to
2002. Since 2002, interestingly enough,
the magazine has had rotating editors.

MS. PASCALE: That’s right. I'll tell
a little bit about the hand-oft from Bill
to me. In 2000 I was quite ignorant of
the mechanics involved in the publica-
tion in terms of the hard work that goes
into getting it to bed and out the door.
As things turned out, it was something
that I had to learn by doing and kind
of figure out for myself with the help of
the excellent staff at Today Media. Bill
gave me a wonderful encouraging pep
talk and he recommended to me a fine
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publication on English usage by Bryan
Garner and that was about it.

JUDGE AMBRO: Well, at least he
had graduated from Fowler. That belies
those who say that Bill couldn’t enter
the modern era.

MS. PASCALE: He was extremely
gracious and supportive. But, again, in
terms of getting the grounding in the
mechanics of the publication, it was a
“learn-by-doing” experience.

JUDGE AMBRO: The relationship
with the Bar Foundation, Rich, you and
Bill were the two persons who would
interact with them. What was it like?

MR. LEVINE: Well, we were really the
only publicly visible thing the Bar Foun-
dation was doing originally and the pub-
lication was, therefore, very important
to the Bar Foundation. But having said
that, one of the other principles for the
Bar Foundation was not to spend any
money on the publication. So, those two
were in some tension.

JUDGE AMBRO: It had to support
itself?

MR. LEVINE: Yes. And I was sort
of caught in the middle of all of that.
After Harold Schmittinger, there are
three Presidents that I really remember,
four, but three that I had a lot of inter-
action with. One was Frank Biondi,
whom Karen just mentioned, and most
conversations with Frank Biondi lasted
less than 30 seconds, along the lines of
“Rich, it’s Frank. Everything’s okay.
Right?” And after I said, “Yes,” Frank
would make a request, beginning with,
“Would you —,” and I would reply
“Okay, fine.” And that was that. And
Bruce Stargatt, because he was the
senior partner at my firm, would call
me, and the conversations were a little
bit longer but similarly themed: “We’re
not spending any money on this, are we?
And everything is okay?”

When Harvey Rubenstein headed
up the Bar Foundation, it was almost a
sea change because when he had been
President of the Bar Association there
was some tension between the Bar
Foundation and the Bar Association
over the publication. And Harvey sort



of became a convert. We started inviting
him to meetings of the Board of Editors,
and he became a strong supporter of the
magazine.

JUDGE AMBRO: I cannot say enough
of the stalwart he’s been for us.

MR. LEVINE: And Karen Valihura
was very hands-oft. Starting about eight
years ago, I started making annual
appearances at the Bar Foundation and
giving reports to the members of the
Bar Foundation about the publication. I
think it heightened their awareness, and
I think it was very good because I felt
that we had stronger support from the
Foundation.

It was no longer just an occasional
call from Biondi or Stargatt making sure
that everything was okay. It was really
more interactive. And I think to this day
the Bar Foundation is very, very proud
of the publication. Jackie Mette, who is
now the Executive Director of the Foun-
dation, will say it’s really the most visible
thing that the Foundation does. There’s
been a change in recent years. The Foun-
dation has actually used the publication
for information, not in a burdensome
way, but there have been short pieces
about things that the Foundation is do-
ing. They have put in ads about Founda-
tion events and accomplishments.

The primary thing the Bar Founda-

tion does, of course, is IOLTA [Inter-
est on Lawyers Trust Accounts], and
so that’s been sort of what the relation-
ship has been. And I know that, moving
forward, the Bar Foundation is very,
very concerned to make sure that the
publication continues to be vital and
ongoing.
JUDGE AMBRO: Maybe you can
tell us about something that happened
about 20 years ago right around our
10th anniversary, which was a proposal
that the functions or the publications In
Re:, which is the Bar Association’s news-
letter, and Delaware Lawyer, which is the
Bar Foundation’s magazine, be merged.
Where did that start?

MR. LEVINE: I think it started when
we were having difficulties making ends
meet. We were starting to cause financial

concern to the Bar Foundation. And it
was also at the time that the Bar Associa-
tion had first hired a publications person
and the thought was since the Bar now
had on the payroll a publications person,
so why were we paying an outside group
to do it. And I also think there was a
little bit of politics.

Harvey Rubenstein and now retired
Judge Susan Del Pesco were really the
two principals, either President and
President Elect or President and Past
President, at the Bar Association at that
time, and they were sort of interested in
expanding the Bar Association’s pres-
ence, if you will, and there was serious
discussion about it.

JUDGE AMBRO: Wasn’t Dick Kirk
also involved?

MR. LEVINE: Dick Kirk became the
Bar Association President.

JUDGE AMBRO: So it sort of fol-
lowed on and was put in his lap?

MR. LEVINE: Yes. And ultimately, Mr.
Biondi and others on the Bar Founda-
tion Board determined that this really
was their baby, this really was their pub-
lic outlet and they were going to make it
work. In fact, it was whispered in my ear
that if we needed some money we could
actually get it.

But something else happened around
that time that kind of — we’ve never
talked about this — that kind of rescued
the publication financially. And that was
LEXIS and Westlaw started putting the
publication online and, unbeknownst
to us, we started getting royalties. And
I say unbeknownst because we were so
thrilled they were going to put it online
that I was not negotiating for remunera-
tion at the time. We thought this is the
greatest thing that ever happened. It was
going to bring us national attention and
we were very excited about it.

And checks started coming in, never
huge amounts, but we probably got two,
three, checks of about $4,000 a year.
And over the years those funds allowed
us not to go to the Bar Foundation to
ask for money for things like special cov-
ers, artwork —

MS. PASCALE: Extra pages.

MR. LEVINE: — extra pages, Karen
reminds me. We were able to have a
little bit of financial independence, and
that really allowed us to stave off the
efforts of the Bar Association, which I
think were mostly or were probably well
intended, which is that you have two
non-income-generating  organizations
serving the Bar; maybe they ought to
pool their resources to have their publi-
cations done. Vern may actually remem-
ber because that was about the time you
were working on In Re:.

MR. PROCTOR: I remember discus-
sions about it. I talked to Harvey a little
bit about it, but he never did more. He
wasn’t a big advocate one way or the
other, at least with me. I just wanted to
make sure we got a good product out.

JUDGE AMBRO: The one thing I re-
call with regard to money at the time was
that in 1987 there was a big issue done,
our biggest I think ever done, called “A
Bicentennial Tribute.” And as I recall,
this was significantly over budget and
caused a lot of angst among those on the
Bar Foundation as how were we going
to pay for this.

MR. LEVINE: I may have scars. 1
don’t remember where. But we covered
that shortfall. We ultimately got contri-
butions that covered that.

JUDGE AMBRO: I think it was
around a $50,000 overrun.

MR. LEVINE: Yes. In the old days
when we started this publication, we
thought that we would get subscription
revenue. And there are some interesting
letters about whether or not we were go-
ing to have the Bar Association remit to
the Bar Foundation $5 or $7 or $10 for
each member to support this publica-
tion. That didn’t become very popular.
And then we had this crazy idea,
although it was a good idea but turned
out to be crazy, that we would make
money by selling the publication. So we
initially used the good services of Stan
Budner, who is a client and a dear friend,
and at that point owned Delmar News,

which ran all of the —
JUDGE AMBRO: Newsstands.
MR. LEVINE: — newsstands, we were
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on all of the newsstands. But I would
guess that the proceeds of the news-
stands’ sales and my child’s allowance
were about the same at the time. The
other thing is that we thought we would
get funds by getting paid subscriptions
from law schools and law firms around
the country, and that was another event
that didn’t quite turn out the way we
thought it would. And all that ended
with LEXIS and Westlaw because we
became available to everybody through-
out the United States electronically. If
you look at our initial budgets, we really
did have in mind that we were going to
sell hundreds, if not thousands, of copies
on the newsstands.

JUDGE AMBRO: Interesting. Going
to issues, in the very first issue our charge
was to come out with a magazine, and
Bill wasn’t sure what we should do with
regard to articles. So in the first issue
the theme idea was mine and the articles
essentially I solicited, with the exception
of Bill asking Bruce Stargatt to write
an essay piece, and Bill also asked Harold
Schmittinger and Governor du Pont to
put something small in. But the articles
I rounded up, and I was rather proud
of it.

Now looking back, it wasn’t all that
good. Moreover, one thing concerned
me from the very first issue. Our theme
was to remember great Delaware judges
and lawyers. It’s an idea or a theme that
has stuck with me over the years. But
when we put these 12 persons on here
[indicating the cover of the first issue],
every one of them was a white male. And
I knew that at some point it’s got to be
broader than that.

As we will discuss later, it took about
20 years before we made it up. So we
got the first issue out and Bill wrote a
wonderful opening in which he said that
“a primary objective of Delaware Law-
yer will be accessibility to the intelligent
general reader.” That was his theme and
it remained his theme until he died.

The problem after the first issue was
what in the world do we do for a sec-
ond issue; And we came up with the
idea of doing something on the General
Assembly. The General Assembly on

June 30 stays very late, and usually works
well into the night. The cover picture
was taken, as I recall, on the floor of the
General Assembly during its last session.
The thing that I recall about that issue
was that a prominent State official had
submitted an article. I think he was very
busy and I surmise someone else wrote
it. Bill called me in and said, “What do
we do about this? This doesn’t work.”
So we rewrote it from start to finish,
and sent it back to the official with some
trepidation. When he said it’s wonderful
and go with it, we were much relieved.
The other thing that I remember, Dave,
was that you did some investigative
the
Development Act.

MR. McBRIDE: Yes. Dave Ripsom
and I did two articles on the Financial
Center Development Act. And I think
my article was sort of looking back at

reporting on Financial Center

the history, how it came to be, and Dave
Ripsom was looking forward as to
what the future held. And I had this vi-
sion that I would become a newspaper
reporter and go around and inter-
view everyone that I could find to tell
me about what happened, and I did. I
developed a history from those inter-
views.

But I began to learn something that
I suspect most newspaper reporters al-
ready know, which is that a lot of people
are upset about what you write. I circu-
lated a draft of the article I had written
and sent it off to everyone that I had in-
terviewed, asking them to give me any
corrections if I had taken something
down wrong or gotten it wrong. And I
learned that most everybody was unhap-
py with what I had written, oftentimes
because I had not given appropriate
credit to the “right people” and some-
times because they thought there was
an innuendo in the article that I hadn’t
intended.

So it was quite an eye opener to learn
what I suspect newspaper reporters
always have to deal with — how difficult
it is to write something that people think
is accurate and don’t think has some in-
accurate or biased communication in it.

I do remember interviewing Irv
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Shapiro and I think I started the in-
terview with a question about, “Well,
how do you justify deregulating inter-
est rates?” I thought this was the perfect
question to begin the discussion because
I thought it was an important part of
the Financial Center Development Act.
I was actually in favor of deregulating
interest rates, so I thought this was go-
ing to be a softball.

I think Irv thought it was an insult-
ing question, like how could you be so
unprincipled to deregulate interest rates,
and at least I thought the body Eng-
lish was that he was quite annoyed with
this impertinent lawyer coming into his
office and asking insulting questions. So
it was an eye opener for me.

JUDGE AMBRO: That was a very
good article and it was, I think, to this
day the most complete review of the
machinations that took place in order to
get the Financial Center Development
Act drafted and passed into law.

MR. McBRIDE: It was fascinating to
me to learn about the history and to
learn about how the Financial Center
Development Act almost didn’t happen.
Once it was enacted, everybody was
talking about how they were part of the
process by which it came into being and
were taking credit for it. No one wanted
to talk about how the opposition almost
defeated it.

JUDGE AMBRO: Success has a thou-
sand fathers and failure is an orphan.

What we discovered after that sec-
ond issue was that Delaware Lawyer was
well received and people were happy to
write for it. We had then-Senator Biden
writing. Later on we had former Sena-
tor Ted Kaufman. We had just about
anyone you can think of in the State
who would do an article for us because
what we said to putative authors was to
make it eight to 12 pages, no footnotes.
Authors immediately said to themselves,
“Hey, I can do this; no problem.”

Rich, when Bill left the first time and
Carroll Poole took over, was it a difficult
transition?

MR. LEVINE: Bill’s shoes are too big
for anyone to fit into. And Carroll Poole,



although a very talented guy, really was
not familiar with the Bar. He wasn’t a
lawyer, I don’t believe, and he really
didn’t know the people. And while he
had great literary skills, we were a little
bit like a deflated balloon for a while,
and it was difficult to keep our spirits
up. Bill could do things with words that
really no one could do, not only with the
written word but with the spoken word.

JUDGE AMBRO: Quite true. You
were running the business side and Bill
knew how to make the ask for an article,
he knew how to take anything an author
gave him and make it better, and peo-
ple realized that. Once he was with the
authors, they grew to trust him. And it
was a completely different side of Bill
that could be very sensitive, very con-
siderate, and I must say it was a bit of a
surprise to me how good he could be in
that context.

MR. LEVINE: Karen sort of described
the abrupt hand-oft by Bill to her. The
hand-off to Carroll Poole was a little bit
different because Bill was still lurking in
the background and he had picked Car-
roll Poole. That was his selection to fill in
on the Board.

JUDGE AMBRO: He also, I think,
made it clear to Carroll that Delaware
Lawyer was his (Bill’s) baby.

MR. LEVINE: Yes. Delaware Lawyer
was so much a product of Bill that with-
out Bill’s constant presence it was awk-
ward for a while. And, frankly, we regain-
ed our momentum with Dave Drexler,
with Vern and then with Karen because
it really helped to have a lawyer involved
on a full-time basis who also knew the
players and could reach out best.

JUDGE AMBRO: In addition, Dave
Drexler, besides being an exceptional
editor, was, and remains to this day, a
close personal friend of Frank Biondi,
and knew the people on the Foundation
Board. I recall in 1992, when we previ-
ously had spoken about the possibility of
merging In Re: with Delaware Lawyer,
Dave Drexler put forth the position of
the Board of Delaware Lawyer extremely
well.

MR. LEVINE: It’s a beautiful letter.

JUDGE AMBRO: In any event, Deln-
ware Lawyer remained its own publica-
tion. The initial magazine issues some-
times were a potpourri, but we gradually
started or we almost always started to
work around themes for issues. How did
the themes develop, Rich? T don’t recall.

MR. LEVINE: Well, we went to
thematic issues because it was more
organizationally efficient. And I will
tell you that over the last 10 years the
thematic approach has been really criti-
cal and dictated by the fact that we had
no editor-in-chief. When you had an
editor-in-chief, you could have a pot-
pourri because Karen or Vern or Bill
could sort of bring it all together. What
we’ve really done in the last 10 years is
gotten a volunteer to be an editor, but
we would pick someone who had an area
of substantive knowledge going with the
issue, which encouraged that person to
do it and, therefore, it would be difficult
if you took, for instance, Susan Paikin,
who has done some wonderful issues
on family law, and asked her to have a
couple of articles on environmental law
and a criminal piece because they would
not be in her area of expertise. In review-
ing the materials for today, I actually saw
Dave Drexler was an advocate for the
thematic approach.

JUDGE AMBRO: Really?

MR. PROCTOR: I remember dis-
cussions of that, too. And I think Bill
strongly favored the topical approach to
issues. We used to have so-called “brain-
storming” planning sessions at Gallu-
cio’s, at least when I was an editor.

It was collegial, but it was also an
opportunity to get together and plan
ahead. And we knew there were topics
that would recur, like corporate law in
Delaware, so we had to make sure that
was in the loop once every three years
or whatever. But it gave us an oppor-
tunity to plan a year or so in advance,
and we thought it was a very positive
development.

MR. LEVINE: One of the things that
it did deprive us of though, I think, and
one of my disappointments, is that we
didn’t follow that portion of the initial

program to be as much as a literary out-
let for members of the Bar. It was diffi-
cult if you were having an environmental
law issue to get someone to write a piece
of fiction or a poem.

So we really didn’t get as much
opportunity to go after non-legal pieces
by lawyers, which was also a part of the
original goal to be an outlet not only
abour the law and about lawyers, but
also &y lawyers, and I think that is one
of the things we lost with the thematic
approach.

One of the things that we have done
recently is create some recurrent com-
mentary. So, for instance, we have in
the last year been trying to write about a
recently retired lawyer so at least we
would add something that was more
personal to the magazine and wasn’t
directly tied to the theme.

JUDGE AMBRO: In terms of fiction,
Bill Prickett wrote for the magazine.
He and Bill Wiggin struck up a great
relationship.

MS. PASCALE: I think he’s done both
fiction and non-fiction.

MR. McBRIDE: They are among the
funniest things we’ve ever published, I
think, Bill Prickett’s articles.

JUDGE AMBRO: They were incred-
ibly well done.

MR. McBRIDE: I doubt we could
have survived without the thematic
approach because not only did it allow
for an essentially part-time staff to share
the burdens of editing any given issue by
rotating it, but each editor was typical-
ly responsible for finding authors of arti-
cles, which is perhaps the hardest thing
to do. It is difficult identifying who’s
interested in writing and about what.

MR. LEVINE: There are two things
that you remind me. Prior to 2002 we
had staff people sometimes. We had
some paid staft people that we ultimately
were not able to continue. We had some
volunteer staff people. Thus the burden
that’s falling on the issue editor and on
the managing editor, I think that’s my
title, in the last 10 years has been much
greater than when we had more resourc-
es available to us.
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JUDGE AMBRO: Actually, Rich,
while we’re on that, we were with Gauge
Corporation for a while, but we’ve since
gone through a number of entities who
produce the magazine, including Subur-
ban Marketing, et cetera. How did all of
that develop?

MR. LEVINE: That really ties a little bit
into the theme concept because it was,
frankly, our producer, the people who
put together the publication, who were
responsible for getting the ads, which
have been a major source of revenue to
them to help them produce this publica-
tion at no cost to the Foundation.

They like the theme concept because
one of the things of selling ads is, for
example, if you had an environmental
issue, you could go to some of the envi-
ronmental firms in Delaware and say this
is a great place for you to advertise. Now,
I will say that turned out to be more the-
oretical than real. Over the years none
of the people that have produced the
publication has really succeeded in doing
much in terms of advertising. Most of
the ads are really relational ads between
people that serve the Bar and, therefore,
those ads continue.

MR. McBRIDE: Thank you, Kurt.
[Fetzer and Wilcox have been loyal ad
buyers. |

MR. LEVINE: Thank you, Kurt.
Thank you.

MR. FETZER [Court Reporter]: My
pleasure.

MR. LEVINE: It is interesting that if
you kind of look through it, that’s really
been the case. And also one of the things
that we were very concerned about from
an advertising point of view — and this
affected our relationship with Gauge.
Later I think it was T'C Publications and
now of course we work with a successor
to Suburban Marketing, Media Two, an
affiliate of Today Media, which is owned
by Rob Martinelli’s family and also pub-
lishes Delaware Todwy.

Ads from Realtors and banks that were
“distinguished” were okay. ’'m thumb-
ing through the first issue. Nobody
thought this picture of a computer was
spectacular by Lanier. And everybody

thought this ad, 99 point something or
another from a car dealer, was atrocious.
And there’s actually correspondence
back in the early years of this publica-
tion from members of the Bar Founda-
tion encouraging Bill Wiggin, who dele-
gated it to me, to review all of the ads in
advance to make sure that they were
“distinguished,” whatever that meant.

I will tell you ads were not easy to
get, and when I would call Ed Golin and
tell him we didn’t like an ad, he would
say, “Are you going to give me 4,000
bucks?” So there was a little bit of ten-
sion there. And, actually, that’s how we
lost one of the producers who succeeded
Ed Golin. They were from up around
Valley Forge and they did a good job.
However, they were a little bit more ag-
gressive with ads, and their aggressive-
ness with ads was good financially but
not tasteful, not as consistently tasteful.
And if you look at the ads that we have
now, we really do try to make sure that
the ads fit the nature of the publication.

In any event, the Martinelli entities
were logical for us, and we were logical
for them. And to this day I think Rob
Martinelli would tell you that Suburban
Marketing and all of'its successor entities
that have been affiliated with him have
probably never made a penny on the
publication and probably would tell you,
because he has told me and he has actu-
ally shown me and shown the Board of
the Bar Foundation, that they have lost
more than a penny, but they consider
this to be a prestigious publication. It
has given them entry into the legal mar-
ket. It has helped them get publications
in nearby Pennsylvania markets.

And T think, frankly, Today Media,
Rob Martinelli and the people that work
with the publication find this to be the
type of thing that they would like to be
affiliated with. I think they consider it
to be of good social value and, as long
as they don’t lose too much money on
it, they’re willing to continue with it. In
any event, our producers by and large
like themes.

JUDGE AMBRO: Interestingly, with
regard to the themes that we had, I do
recall that, almost every time we would
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get together for brainstorming, we
would discuss whether we should go to
a potpourri issue or themes, and themes
always seemed to win out.

Back in 1994 we decided to do a sur-
vey, a formal survey of our readership.
And people could rate the magazine on
a scale of 1 to 10 with regard to various
questions that we posed. And the high-
est rating, the highest mean rating of any
question, was the acceptance of a theme
for each issue, that being a good idea. So
while there were comments that came
back to us that would say, “I would read
at least part of the magazine if it wasn’t
on a theme that I didn’t like,” nonethe-
less the readership liked the concept of
themes.

And what we also found at that time
was that we had a surprisingly high per-
centage of persons who read at least part
of every single issue when it arrived. And
so it told us that we were doing some-
thing right.

Of the various issues that any of you
were involved with, and I’ll start with
you, Karen, which are the ones that are
memorable to you?

MS. PASCALE: That was an issue you
edited, Vern, that we somewhat tongue-
in-cheek titled as “Sex and the Law.”
And we had a lot of intriguing articles
with a very loosely tied theme of sex and
the law. And what makes me proud quite
a few years later is that in the 2000s there
was a general interest publication, Legal
Affairs, which I thought was a very well-
written publication, and they, totally
coincidentally, also had an issue which
they titled “Sex and the Law” or some-
thing very similar. And I was kind of
proud of the fact that for whatever rea-
son we managed to do that first. One of
the first issues that I was deeply involved
with, and I believe acted as the editor of
the issue, was a “Lawyer Lifestyles” is-
sue, which was an interesting theme. I
think it had one of the most fun covers
we’ve done, with —

JUDGE AMBRO: Pat Gallagher.

MS. PASCALE: — Pat Gallagher astride
her red BMW motorcycle. And I think
anyone who was around at that time
remembers that issue.



JUDGE AMBRO: Just as a parentheti-
cal, we are at Young Conaway’s offices
on Rodney Square and that picture I
believe was taken right out in front of
what was then the Public Building. It
was approximately 95 degrees and close
to 100 percent humidity that day.

MS. PASCALE: And Pat was in her
full leather regalia.

JUDGE AMBRO: The idea at one
of our brainstorming sessions was why
didn’t we write about what people did
outside of the office. And I mentioned
that we had Pat, who was a motorcycle
enthusiast, and we learned about Charles
Allmond, who was a sculptor.

MR. McBRIDE: Yes.

JUDGE AMBRO: And we began to
hear of people who had very interesting,
productive lives outside of the craft of
lawyering. And our job was to find them
and present them, and it turns out it was
not that hard. People were interested
in telling about their lives outside the
office. I still think that was one of our
most popular issues in the last 30 years,
and a theme we have repeated.

MS. PASCALE: Yes. That was very well
received.

JUDGE AMBRO: Is there anything
else that really sticks out to you?

MS. PASCALE: I think the issue we
did, entitled “When Hollywood Came
to Delaware,” was again tongue-in-
cheek, and featured articles loosely tied
to that theme. We had an expert panel
dissecting the Disney litigation. That
was also an issue which really tried to tie
in something beyond Delaware, talking
about entertainment law and product
placement, reality TV, music download-
ing, and so on. As we’ve seen, the law
continues to develop in just those areas.
So, again, it makes me proud that we
were right on the curve with that one.

JUDGE AMBRO: Karen, I believe you
were the editor of the issue that we did
in memory of Bill Wiggin. You did a
roundtable, but couldn’t get everyone
into a room at the same time, and had to
do a number of interviews with people
one on one. What you did, coordinat-
ing the comments from those interviews

into that issue, was as good as it gets.
You really should be complimented for
that.

MS. PASCALE: I appreciate that. It
was a lot of fun because it was an edu-
cation for me. I got to know Bill at the
latter part of his involvement in the
magazine, and sadly it turned out to be
the tail end of his life. But just delving
into his history and how colorful it was
— and the wide variety of people who
had felt his influence and remembered
his humor, intentional or unintentional
— was a great thing. So I very much
appreciate that.

JUDGE AMBRO: I will add one thing
with regard to Bill, relating to the *94
issue that had the offensive cartoon.
After people complained, the Board of
Editors was asked to meet with then-
Justice Moore. Bill said he wouldn’t
show up as a matter of principle, and I
thought we really should show up and
apologize. I never quite figured out until
recently, when I went back and reviewed
past issues of the magazine, what both-
ered Bill. T think he was hurt. While he
labeled himself as a conservative Repub-
lican, there were issues about which he
was very concerned, and acted on that
concern.

A lot of people forget that Bill repre-
sented the Children’s Bureau, or worked
with the Children’s Bureau, for decades.
He also cared deeply about legal aid
for indigents and matters of race. Bill
didn’t realize that the illustration, which
as noted was done by a woman, would
be offensive. 1 think what upset him
is he had done an introduction to the
magazine for that particular issue that,
among other things, summarized Karen
Valihura’s excellent article. It reads,
“Karen Valihura’s study of barriers to
women well-qualified for our profes-
sion continues a discussion begun in our
September 1993 issue [on women who
had become judges]. It is a fascinating
look at attitudes (not yet wholly extinct)
so absurd and unfair as to be tragicomic.
It is a welcome purgative of lingering
gender stereotypes.”

He cared deeply. Thus, for him to be
accused of doing something stereotypi-

cal and insensitive, it stung. And it was
the more so when we apologized in the
next issue of Delaware Lawyer.

MR. McBRIDE: The apology?

JUDGE AMBRO: Yes. That bothered
him. In sum, Bill was tough on the out-
side but very soft on the inside.

MR. LEVINE: These may not be the
right labels, but he may have been in
some respects an intellectual snob, but
he was not a human snob.

JUDGE AMBRO: What were some of
the other issues for you, Vern, that were
memorable?

MR. PROCTOR: Well, I share Karen’s
view about the Wiggin memorial issue.
That was excellent. As noted, I remem-
ber fondly working the Delaware bench
issue. And there was one called — it was
about Delaware as it approached the end
of the century, Delaware, little state, big
changes. And it covered the gamut of
legislative issues confronting Delaware
toward the end of the 20th Century:
the Commission on Courts 2000, there
was an article on school choice by for-
mer Governor du Pont, and Chief
Justice Veasey contributed an article as
did former Congressman Castle.

JUDGE AMBRO: Dave, how about
for you?

MR. McBRIDE: I will say that, in going
back over the old issues, when we started
the magazine I remember sitting around
the table in the conference room talk-
ing about what this publication should
be about. And it was always my hope
that it would speak to current events
and would provide a lawyerly discussion
of issues that it seemed to me rarely got
that kind of treatment in our popular
press, for obvious reasons. The popular
media is not designed to have that kind
of analysis. And sometimes I have been
disappointed, principally because we
have a hard time getting issues out that
are current — in other words, making
the issues contemporaneous with events
that are being debated in the public
arena at the time.

MR. LEVINE: That’s the challenge of
a quarterly publication.
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MR. McBRIDE: It is. But in going
back over the issues, I have just been a
little bit surprised and blown away —
“blown away” is probably too strong of
a term — with what has been done and
there’s some obvious ones. We do peri-
odic reviews of corporate law and bank-
ruptcy law and areas that are of interest
to lawyers. But just to pick out two, the
one that Karen picked out, “Sex and the
Law.” That was the summer of 2001 and
there was actually an article on gay rights
by Mark Wolinsky from Wachtell Lip-
ton which I think was, for Delaware at
least, cutting edge at that time in terms
of Mark arguing for gay rights and gay
marriage and civil unions and such. And
I was really proud of looking back retro-
spectively at that and realizing that we
were, to a certain extent, in the forefront
at least locally on that issue. Another
thing I was surprised about was back in
the spring of 1995 we did an edition on
the healthcare revolution. Indeed, we
called it “The Healthcare Revolution.”

JUDGE AMBRO: We also did an
edition in the ’80s on AIDS.

MR. McBRIDE: On AIDS, yes. I had
forgotten that one. And I went back and
reread part of the 1995 issue. In it was an
article by a local doctor, Steve Perlmut-
ter, I think, on the necessity of universal
coverage, how the healthcare problems
were not going to be solved unless and
until we provided some mechanism for
universal coverage. I was really proud
of the quality of the discourse that the
magazine has contributed, which causes
me to want to say two more things while
I’m there.

One is it seems to me that our public
discourse, if anything, has gotten worse
since the 1980s when this magazine was
begun, which to me makes the continu-
ation and vitality of the magazine even
more important now than it was then.
I live in a constant fear. I’m accused of
being — if there are glass-half-full and
glass-half-empty people, I’m the kind of
person that doesn’t even see the glass. 1
live in fear that we have yet to see the end
of the economic or financial challenges.
I don’t think it’s probable, but should
the worst ever happen financially, should

we actually go into another depression,
which was a real fear three or four years
ago, then the need for reasoned debate
and tolerant debate, and debate built on
respect for one another’s views, is go-
ing to be so critical, and I would like to
think this magazine has been and will be
a contributor to that.

And then, finally, while we’re talking
of Bill Wiggin’s contributions, this mag-
azine couldn’t have survived without the
two people that are at the end of this
table, Richard Levine and Judge Ambro.

JUDGE AMBRO: It was Richard and
Bill.

MR. McBRIDE: Well, with Richard
it’s self-evident. He’s run this magazine.
He ran it financially and administrative-
ly from the beginning, and I've got to
say for the last 10 or 15 years he’s run
it in every way. I mean, he has chaired
our Board meetings. He’s organized our
Board meetings. He’s sent around our
agendas.

JUDGE AMBRO: He’s done the min-
utes.

MR. McBRIDE: He’s done the min-
utes, yes. I mean, all of the rest of us are
sort of part-time volunteers who step in
and step out on occasion, and Richard
is the core that’s been there from the
beginning to the end and it will be a
genuine challenge for the magazine to
not have him.

Judge Ambro, despite your charac-
teristic modesty, you have been there at
the beginning; you’re there now. You
organized this program for us. I can’t
remember all of the specifics, but I can
think of innumerable times where we
had needed someone to step up, par-
ticularly someone with some, I’ll use the
word, clout or prestige, to take charge
of a project or promote a project, and
you have always done it. I can’t think of
any time when you’ve ever said no to us
about anything.

JUDGE AMBRO: I have associate’s

disease.

MR. McBRIDE: So I just want to
thank the two of you for this magazine.

MS. PASCALE: Hear, hear.
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JUDGE AMBRO: I think that even
today what has happened with us is that
every group has a culture, or something
that you can’t quite explain but you
understand, and I think, with us, that
culture was given to us by Bill in terms
of what the magazine is about and by
Rich in terms of how to make it happen
in a way that keeps us going onto the
next issue.

MR. McBRIDE: And I'll add that you
have been an instrumental contributor
to that culture.

MR. PROCTOR: And you write clo-
quently too, Judge Ambro.

JUDGE AMBRO: Don’t I wish.

MR. LEVINE: Since there will be a
transcript, I need to say thank you for
your overly generous comments.

MS. PASCALE: They are totally accu-
rate comments.

JUDGE AMBRO: As we go toward
the end, what are some of the issues that
have really stuck out to you, that have
been memorable to you, Rich?

MR. LEVINE: It’s really — and they’e
going to be different than the ones that
others of you have. Two of them are
in my hands. First was from the spring
of 1993. It says “Who Owns the Civil
War?” This is an issue that was edited by
Peter Hess, who recently passed away.

JUDGE AMBRO: And was on our
Board.

MR. LEVINE: And was on our Board
of Editors. And the first issue that he
authored was battles over historic ship-
wrecks, or “Who Owns the Civil War?”
These were the ships that had sunk, and
the question was who owned the sunken
treasure. There were other articles in
here about admiralty, about the Port of
Wilmington as an economic force. This
was his hobby. He was a diver and he was
also a lawyer and pretty good writer.

He edited a second issue in the spring
of 1999 called “Titanic Legal Battles,”
talking about a Supreme Court decision
about shipwrecks and who owned them.
This is very topical. We have all seen
the phenomenon of the movie Titanic
having become just the highest box
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office sales in the history of movies. I
think it just broke through the $2-bil-
lion barrier as a result of its re-release
in a 3D format. A recent “60 Minutes”
episode included a story that had some
Delaware ties — I’ll admit our law firm
is involved — dealing with a vast treasure
of emeralds that have been found.

I think those were interesting because
they weren’t corporate law, they weren’t
intellectual property law, they weren’t
bankruptcy law, but they were about law
and they were interesting.

Another issue that turned out to be a
favorite of mine for a very personal rea-
son was the issue that Susan Paikin did
on family law a few years ago, where the
illustrations on the cover were by her
daughter Danielle, who was tragically
killed in a car accident several years later.
Danielle was a college student when she
was killed. We don’t know if she would
have become an artist or a musician or
what she would have become because
she was taken away when she was, I
think, 20 or 19 years old.

But I’ll always be very happy that my
friend and our Board of Editors mem-
ber and major contributor many, many
times, Susan Paikin, had included the
artwork of her daughter Danielle on
our cover where it will be maintained in
perpetuity.

So those were the issues that in my
mind had special meaning for me, and
I will say even before Peter passed away
I would have told you those two issues.
His recent passing, though, makes me
feel that those are really very special
pieces because they’re parts of him that
will live on, and so those are the issues
for me that most resound.

And T’ll have to say I also am a junkie
for articles about famous folks and all of
the issues where we’ve interviewed great
lawyers and talked about the people,
many of whom I had the pleasure and
privilege of knowing, the Sam Arshts,
the Andy Kirkpatricks, the Ned Carpen-
ters.

JUDGE AMBRO: The issues that
stuck out for me have as a theme people
that have helped make Delaware great.
The issue we did in 1998 on the first

five African-American members of the
Delaware Bar, I enjoyed that as much as
anything and what I particularly enjoyed
was working on that issue with Bill.

The one person that I did not know
about was Frank Hollis. And Frank, as it
turns out, left Delaware because he was
not going to be accepted to practice cor-
porate law into any major Wilmington
firm and ended up in Washington. We
had trouble locating him, but once we
did he wrote an article that was superb.
Frank was the first law clerk in the Court
of Chancery. Not only was he the first
African-American law clerk, he was the
first law clerk in the Court of Chancery.
He clerked for Collins Seitz. And when
Collins Scitz died in October of 1998,
at his funeral outside St. Mary Magdalen
Church on Route 202, Frank was there.
I walked up to him and said, “Frank, I
really do appreciate you being here.” He
replied, “How could I not be here?”

MR. PROCTOR: The Judge Secitz
issue was great.

JUDGE AMBRO: The issue we dedi-
cated to him in 1998 still stands out. It
was actually to have been done in 99 on
the topic of great Delaware jurists. But
in the spring of 1998 I mentioned to
C.J. Seitz, Collins’ son, about wanting
to do the issue.

C.J. looked at me, paused, and then
said, “Could you do it sooner?” 1 go,
“Oh, there must be a problem.” And it
turns out Collins had a health issue and
died that fall of congestive heart failure.
He was in the hospital when the issue
came out. C.J. told me that it was per-
haps the last thing his father read before
he died.

MS. PASCALE: Wow.

MR. LEVINE: I remember you telling
me that story at the time and it still gives
me goose pimples.

JUDGE AMBRO: Another one was
that in 2001 we decided to do issues on
the “greatest generation” of Delaware
lawyers. This was my makeup because I
got Pat Ciarrocchi of Channel 3 televi-
sion to come and do an interview. Judge
Jane Roth — who was a partner with
me at Richards, Layton, was the tenth
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woman to become a member of the
Delaware Bar and was then on the U.S.
Court of Appeals after having been the
first woman in Delaware to become a
District Judge — along with Roxana
Arsht and Helen Balick.

Jane also wrote an article about how
she became a lawyer; I recommend it to
anyone to read. It reminds me of some-
thing that Harper Lee would write. It
was simple and direct, and, most of all,
it conveyed a feel of what it was like
to be in the midst of steps forward for
those long kept out of the Delaware Bar
because of gender. [For a more recent
perspective from this ground-breaking
jurist, please see Judge Roth’s article on
page 22 of this issue. ]

And we then later did the men of the
bar. I remember that when I was young
they were what I wanted to be when I
grew up. I doubt I’ll ever get there.

There also was the Brown v. Board
of Education issue we did in 2004.
The story of Ed Dennis, who was the
first African-American to integrate the
Dover public school system, was a poi-
gnant first-hand account of the effect
of integration that captured the feel of
the era. Ed later became the head of the
Criminal Division at the Department of
Justice and also he was a U.S. Attorney.

John Taylor, an exceptional reporter
and editorial writer, told us what was go-
ing on in Wilmington during the 1960s
in terms of race relations. Lou Pollak
[Editor’s Note: Judge Pollak died May
8, 2012 ], who with Bill Coleman wrote
the briefs in Brown v. Board of Educa-
tion, told us of that effort and gave sto-
ries about the great Thurgood Marshall.

In the end, law is practiced by people,
and the effect of the law is on people.
The ability of Delaware Lawyer to make
some of those people remembered, and
some of the things that people did out-
side of the office remembered, are things
I think that we can continue to aspire to.

I hope that whoever is in charge of
this magazine 10 years from now, 20
years from now, will still be doing the
same thing.

Thank you to Kurt. Every time we do
a roundtable, it seems like Kurt is part of
the family. Not seems. He is. @
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The Delaware
Bar Foundation:

Cutbacks in Federal
funding for legal
services for the poor
sparked creation of
an enduring addition
to the Delaware
legal scene.

Thirty Years and Gounting

In June 1981, Harold Schmittinger, a partner with Schmittinger &

Rodriguezin Dover, Delaware, and outgoing President of the Delaware State

Bar Association, submitted to the Internal Revenue Service an Application

For Recognition of Exemption for a new non-profit organization, the

Delaware Bar Foundation.

Schmit-
tinger identified the Foundation’s
proposed activities: “The Founda-

n that application, Mr.

tion, assuming it obtains sufficient
funds, will sponsor the dissemination of
legal information to the public on vari-
ous topics such as landlord-tenant law
or divorce law. ... Providing the public
with legal information useful in mod-
ern society will be a primary goal of the
Foundation. The Foundation will also
assist in the future education of lawyers
sponsoring workshops and seminars on
specific topics which practicing lawyers
need to be aware of to serve the public
better. ... Donations will be made from
time to time to exempt entities who
are furthering the public goals of the
Foundation.”
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A Board of Directors had not yet
been selected, but nine members would
be elected: three appointed by the Chief
Justice of the Delaware Supreme Court;
three appointed by the Delaware State
Bar Association (DSBA) President; and
three elected by the DSBA member-
ship (the Board would later increase this
number to 12).

The first six members of the Board
were: Edmund “Ned” Carpenter I,
Victor F. Battaglia, O. Francis Biondi,
Hon. Grover C. Brown, William Prick-
ett and Harold Schmittinger (who
would be voted by the Board as the
Foundation’s first President).

Identifying service to the commu-
nity as its priority, Mr. Schmittinger
wrote: “The services of the Foundation



are to educate the public or benefit the
public through legal education.”

Thus began the Delaware Bar Foun-
dation, created by the leadership of the
Delaware State Bar Association as a
non-profit corporation for the purposes
of providing funding for civil legal ser-
vices to the poor, improving the admin-
istration of justice and promoting study
and research in the field of law.

In its first 30 years, the Foundation
has furthered these purposes by:

e administering the Interest on Law-
yers’ Trust Accounts (IOLTA) program
at the direction and under the supervi-
sion of the Supreme Court, as a result of
which, more than $15 million has been
raised to fund legal representation for
needy Delaware citizens;

e participating in the State budgeting
process to obtain State funds to support
legal representation of the poor;

e sponsoring Delaware Lawyer maga-
zine, which, too, is celebrating its 30th
anniversary; and

e funding many other diverse and
worthwhile projects.

the
expects, even in the present difficult
financial climate, to continue funding

Going forward, Foundation

legal services for the poor, hopefully
at much enhanced levels, to continue
its support of Delaware Lawyer and to
embark on new projects, as described
later in this article.

In its first 30 years, the board had
only six Presidents: Harold Schmit-
tinger (1981-1983), Victor F. Battaglia
(1983-1991), O. Francis Biondi (1991-
1995), Bruce M. Stargatt (1995-2001),
Harvey Bernard Rubenstein (2001-
2009) and Karen L. Valihura (2009-
2011). William H. Sudell, Jr., is the
current Board President. In addition
to these distinguished leaders, many
prominent members of the Delaware
Bar have served on the Foundation
Board during its first 30 years.

IOLTA Program

The driving force behind the creation
of the Foundation in 1981 was a cut-
back in federal funding for legal services
for the poor (sound familiar?). During
its first meeting in October 1981, the
Board considered two possible funding

During the Board’s
February 1984 meeting,
William Prickett
informed the Board
that during its first
year, the IOLTA
Program had
generated $62,000.

sources: 1) undistributed funds from
class actions; and 2) a program modeled
on what was known as The Florida Plan,
where income from nominal, short-term
lawyer escrow accounts was directed to
the Florida Bar Foundation.

In September 1983, the Supreme
Court, led by then-Chief Justice Dan-
iel L. Herrmann, accepted the Founda-
tion’s reccommendations and the IOLTA
Program was created by rule.! During
the Board’s February 1984 meeting,
William Prickett informed the Board
that during its first year, the IOLTA
Program had generated $62,000, and
he expected it to grow to $100,000 by
the close of that fiscal year. The Board
created a grants application process dur-
ing that meeting, a process that contin-
ues today.

Within six years, the Foundation
had disbursed more than $2 million
of IOLTA funds. As the IOLTA Pro-
gram grew, the
received several grant applications. As

Foundation Board

an example, in May 1989, the Board,
led by Victor Battaglia, considered an
application from Superior Court Judge
Albert J. Stiftel requesting $41,160 for
videotapes and equipment to educate
jurors about the functions of the judicial
process. The application was approved.
For the first 28 years of IOLTA,
the program was voluntary, with law-
yers permitted to opt out. In its 1982

report, the special committee appoint-
ed by the Supreme Court to study the
IOLTA concept, which recommended
a voluntary program, stated: “Once the
program gains substantial acceptance,
the Court may wish to reconsider the
propriety of a mandatory rule.”?

During the Board’s August 1995
meeting, its then President-elect, Bruce
M. Stargatt, asked the Board to consider
how to maximize the IOLTA income,
noting that the program was mandatory
in some jurisdictions. At that time, a fair
number of firms in Delaware were not
participating in the voluntary program.

That changed in 2010, when the
Supreme Court amended Rule 1.15,
DLRPC, making participation in
the IOLTA Program mandatory and
requiring IOLTA funds to be main-
tained in financial institutions that pro-
vide “interest rate comparability” for
IOLTA accounts, that is, the interest
rate paid by the financial institutions
on IOLTA accounts must be at least
comparable to rates paid by that institu-
tion on its other accounts with similar
attributes.

The Court took this action upon the
joint recommendation of the Court’s
Advisory Committee on Interest on
Lawyer Trust Accounts Program and
the Bar Foundation following a year-
long investigation process. Delaware
became the 43rd state to make IOLTA
mandatory and the 33rd to adopt inter-
est rate comparability.

It is anticipated, and early data con-
firm, that these changes will have a posi-
tive impact on the IOLTA funds avail-
able for providing legal services to the
needy, even in these tough economic
times, and will have a far greater impact
when economic conditions improve.

Part of the responsibility of adminis-
tering the IOLTA Program includes the
grants application process. The Founda-
tion Board considers applications yearly
in the spring, and makes recommen-
dations to the Supreme Court for the
distribution of IOLTA funds.

That process has allowed the Court
to distribute more than $15 million
dollars over the past 28 years, primar-
ily to the three providers of civil legal
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services for the poor in Delaware: Com-
munity Legal Aid Society, Inc. (CLASI),
Legal Services Corporation of Delaware
(LSCD) and Delaware Voluntary Legal
Services (DVLS).

Petitioning the State for Funding
In addition to IOLTA as a source
for funding, in 2004 the Foundation
began the process of petitioning the
State, through the budgeting process,
to support legal services for the poor.

Through the hard work and leader-
ship of many, including then-President
Harvey Bernard Rubenstein, then-State
Representative Robert Valihura, and
former CLASI Executive Director Chris
White and his colleague James McGif-
fin, the State budget has included a line
item appropriation to the Foundation
for civil legal services since FY2006.

The Foundation continues to make
the argument that Delaware’s fund-
ing for civil legal services for the poor
should approach the funding levels of its
neighbor states, on a per capita person
in poverty basis.

The Foundation received $400,000
in FY2012, and hopes to continue to in-
crease this amount to serve the needs of
Delaware’s ever-increasing poverty pop-
ulation, which has grown from 69,901
in 2000 to 103,000 in 2010 — one-
eighth of Delaware’s current citizens.

Delaware Lawyer

At the December 1981 Foundation
Board meeting, the publication of a bar
journal was discussed for the first time.
E. Norman Veasey and Victor F. Batta-
glia undertook the task of getting that
concept off the ground by, among other
things, forming the prospective jour-
nal’s editorial board.

Founding members of that board
were William E. Wiggin, chair, now-
Justice Randy J. Holland, now-Judge
Thomas L. Ambro, then-Vice-Chan-
cellor William B. Chandler, then-Judge
Vincent J. Poppiti, David C. McBride
and Richard A. Levine, as managing
editor. Thirty years later, Judge Ambro
and Messrs. McBride and Levine remain
at their posts.

Delaware Lawyer magazine, the pre-
eminent medium for providing legal ar-

The Foundation has
collaborated with
several state and area
non-profit agencies
to create the first kid-
focused, Delaware-
oriented website on
bullying prevention.

ticles of interest to the members of the
Delaware Bar and beyond, continues to
be sponsored by the Foundation. It is is-
sued quarterly and is distributed free of
charge to every member of the state Bar.
All 29 volumes, containing 112
editions of Delaware Lawyer, can be
viewed on the Foundation’s website,
www.DelawareBarFoundation.org.
Info The Future — The Next
30 Years
As the
efforts to improve the administration of

Foundation continues its

justice in Delaware, it has sought proj-
ects that do not conflict with existing
successes but allow the Foundation to
meet its mission to educate the pub-
lic about the rule of law and to foster
knowledge of citizenship rights and
responsibilities.

To that end, the Foundation has col-
laborated with several state and area
non-profit agencies to create the first
kid-focused, Delaware-oriented web-
site on bullying prevention. Working
with the Attorney General’s Office,
Family Court, the State Department
of Services for Youth and Their Fami-
lies, and many others, the Foundation
has funded the creation of a website,
DEletebullying.org, which will pull
together into one place Delaware’s
resources on bullying prevention. The
website is geared primarily toward
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teens, but also encompasses materials
directed to parents and educators.

The New Jersey Bar Foundation has
been involved with bullying prevention
for more than a decade. Their work
inspired the Delaware Bar Foundation
to support this project that will help
families confronted with bullying to
learn their rights under Delaware’s bul-
lying prevention statutes. The website
also includes abundant resource materi-
als and links to other websites. Look for
its launch later this year.

The Bar Foundation is also develop-
ing a mentoring program to boost the
successful efforts of Howard Techni-
cal High School’s collaboration with
the nationally acclaimed Street Law
Program. Designed as a tool to intro-
duce high school students interested in
a career in the legal profession, How-
ard High’s efforts in conjunction with
Street Law have been very successful;
they’ve placed students with several
local employers, including DuPont’s
Legal Department, and the law firms
of Morris, James and Young, Conaway,
Stargatt & Taylor.

The Bar Foundation hopes to help
Howard expand its placements to
include its younger students, interested
in shadowing in a law firm for half an
afternoon. We hope you’ll take an inter-
est in the project.

While the Foundation continues to
explore ways to meet all aspects of its
mission, its commitment to support-
ing legal services for the poor, primarily
through Delaware’s IOLTA Program,
will likely remain a primary focus for
years to come.

The Foundation will continue efforts
to increase funding for civil legal
services, both through its state fund-
ing initiatives and through the IOLTA
Program, while engaging in programs
that fulfill its broader mission. ¢

FOOTNOTES

1. Rule 1.15 of the Delaware Lawyers’ Rules of
Professional Conduct continues to govern the
IOLTA program.

2. Report to the Board of Governors, Task
Force and Advisory Board on Interest on Law-
yer Trust Account, 1 (July 26, 1982).
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OF COUNSEL - Richard A. Levine, Esquire Continued from page 44

set he brought to Young, Conaway
carly in his career) and a desire to fix
problems, he convinced the partners to
resolve their differences, and one part-
ner sold the business to the other part-
ner. The company still operates a fleet of
more than 70 tugboats and barges from
Maine to Puerto Rico.

Richard’s
acumen has served him well at Young,

business management
Conaway, where he was the administra-
tive partner for the past 12 years until
his retirement in 2012. He hired five of
the seven current members of the firm’s
management committee. He negoti-
ated the firm’s leases for each of its three
moves during his tenure, from the Mar-
ket Tower to Rodney Square, then to the
Brandywine Building, and most recently
to the Daniel Herrmann Courthouse.
His original 2010 retirement date
was pushed back to March 30, 2012,
to handle the move to the courthouse.
Fortunate recipients of tours will mar-
vel at the craftsmanship of the interior,

and relive at least a few memories of the
original marble staircases.

He also has put these skills to use as
managing editor of this magazine for
its first three decades of operation (read
more about that in the roundtable dis-
cussion of the first 30 years of Delaware
Lawyer magazine).

Richard’s official has
begun. He looks forward to traveling

retirement

with his current wife of 17 years, Andrea,
and spending time with their children.
His son, James, is a lawyer in the Wilm-
ington office of Pepper Hamilton, and
his daughter, Katie, will graduate from
law school this summer and head to
Cleary, Gottlieb in Washington, D.C.
The youngest, Emily, is also in Wash-
ington, D.C., attending American Uni-
versity. Richard and Andrea are also ex-
pecting their first grandchild.

Traveling has already begun; they
just returned from Hawaii and head
to London this summer, where Rich-
ard will celebrate his 65th birthday on

the Queen Mary 2. He wants high tea
served to him on his birthday. They will
also spend time at the beach, soaking up
the sun.

A secret wish of Richard’s is to teach.
He has always wanted to teach, but
because it would interfere with his
greatest desire, to travel with Andrea,
he hopes to scratch that itch by con-
tinuing to mentor young attorneys.

He also plans to play golf. He’s a
sun worshiper and an amateur meteo-
rologist who enjoys making weather
predictions, two talents that pair nicely
with golf. When he’s not playing golf or
traveling with Andrea, he’ll tend to his
vegetable garden.

Young, Conaway was his extended
family — he devoted a lifetime to it,
and has accomplished a great deal, and
now says he has no more mountains to
climb. We wish you well, Richard. ¢

Jacqueline Pavadee Mette is Executive
Director of the Delpware Bar Foundation.
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0f Gounsel — Richard A. Levine, Esquire

racticing law in Delaware was

not part of Richard Levine’s

original plan. Born and raised

in New York, he chose to go
to law school by process of elimi-
nation.

In 1969, during his senior
year at Boston University, where
he was majoring in Urban Stud-
ies, the Chair of the Department,
Ed Logue, pulled Richard aside
and predicted that a government
recession would squelch funding
for projects. Richard considered
obtaining a Ph.D. in History, but
he didn’t fare well on the practice
tests, so he decided to try his hand
at the LSATs.

Not surprisingly, he did very
well, and chose to attend the Uni-
versity of Pennsylvania to study
law (he was in the same graduat-
ing class with good friend Justice
Randy Holland) rather than stay in New York and attend
Columbia University. He had seen enough of New York’s
protests and riots.

Richard thought he’d practice in a large, metropolitan city,
but that didn’t go as expected either. On the first day of law
school, he met fellow first-year law student Marjory Stone,
whom he married that same year. As they prepared for their
summer clerkship interviews, Richard and Marjory were told
that lawyer spouses shouldn’t work in the same city.

Enter Chief Justice E. Norman Veasey, then a partner at
Richards, Layton & Finger, who attended a legal placement
seminar at Penn and espoused the virtues of Wilmington’s
sophisticated corporate practice in a congenial community,
within two hours of just about everything, with a low cost of
living. Richard had an option other than Philadelphia.

Richard selected a few Wilmington law firms to comple-
ment his Philadelphia law firm interviews. Marjory was the
first to hear from a Philadelphia firm, so Richard took the
offer for a summer associate position in 1971 with the law firm
of Young, Conaway, Stargatt & Taylor. At the time, Young,
Conaway had 12 lawyers with offices in the Market Tower.
He enjoyed his summer, but when it ended, he recalls that no
one said anything to him about a job after graduation (his law
school friends already had offers of employment).

Perplexed, he inquired whether he had done something
wrong, and was told to call the firm when he had passed
the Bar exam the following year. Fortunately, the partners
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reconsidered this approach, and
offered him a job as an associate.
He stayed with the firm for his
entire career, making partner his
fourth year in July 1976.

In the carly 1970s, many states
had residency requirements to
sit for the Bar exam, including
Pennsylvania and Delaware. This
caused some consternation in the
Levine household. Where would
the married couple live if one
planned to work in Philadelphia
and the other had a job in Dela-
ware? Pennsylvania repealed its
rule first, and the Levines moved
to Delaware.

Richard practiced in many
areas, beginning with corporate
litigation. He worked closely with
his mentor and good friend, Jus-
tice Jack Jacobs, until the latter
was appointed to the Court of
Chancery. Richard then shifted his practice focus to real estate
and later banking and business transactions.

While Richard was working in corporate litigation, he was
also feeding his interest in real estate by mastering Delaware’s
Landlord/Tenant Code. When it was enacted, the Code
applied to commercial properties as well as personal prop-
erties. This posed an enormous obstacle when, in the early
1980s, the Hercules Building transaction materialized.

The proposed deal involved a ground lease, which brought
into question the enforceability of certain portions of the lease
under the Landlord/Tenant Code. Millions were at stake.
Richard drafted a proposed amendment to the Code that ex-
empted any piece of real property in excess of 150,000 square
feet. The amendment was enacted in 1981 and saved the deal.
It was known as the Hercules Exemption.

In one of Richard’s most interesting cases, he acted as cus-
todian for a New York-based company, McAllister Towing and
Transportation Company. Chancellor Chandler appointed
him to resolve a dispute over control of the company owned
equally by two individuals who hated each other. The goal was
to sell the company. Two days a week, Richard traveled to New
York’s World Trade Center and learned how to run the busi-
ness, including closing shipyards, buying business insurance,
and running the day-to-day operations.

Gifted with inherent business management skills (a skill
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